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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE AT PUNE
INTERLOCUTORY APPLICATION NO. 76 OF 2025 (WZ)
(CONDONATION OF DELAY)
IN
ORIGINAL APPLICATION NO. 21 OF 2024
M/s. Lavino-Kapur Cottons Private Limited. )
... APPLICANT
(ORIGINAL APPLICANT)

IN THE MATTER BETWEEN

M/s. Lavino-Kapur Cottons Private Limited, )
) ... Applicant
VERSUS
Maharashtra Pollution Control Board & Ors. )

) ...Respondents
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AFFIDAVIT IN REJOINDER

I, Vikram Kapur, aged 67, Indian inhabitant, having my place of work at
121-122, Mittal Chambers, Nariman Point, Mumbai - 400 021, do hereby

state on solemn affirmation as under:

1. Isay that I am the Director of the above Applicant Company and I
have preferred the above Application seeking Condonation of
Delay for filing the said Original Application No. 21 of 2024. I say
that the above Application is filed in compliance of the Order
dated 4th March, 2024 passed by this Hon'ble Tribunal. I am filing
this Affidavit in Rejoinder to deal with the Reply Affidavit filed by
TEPS, i.e. Respondent No. 3 as well as Reply Affidavit filed by
MPCB, i.e. Respondent No. 2.

2. With reference to paras 1 & 2 of the Reply Affidavit filed by the
TEPS, I deny that the OA 21 of 2024 is hopelessly time barred. The
notion of Respondent No. 3 that the cause of action of said OA
travels back till year 2005 as the Applicant had to become member
of CETP operated by TEPS is erroneous and doesn’t hold any
water. The Applicant has in detailed explained in OA 21 of 2024
about its own ETP and how it treats the effluent as per norms laid
down by MPCB and other concerned authorities. Applicant craves

leave of this Hon'ble Tribunal to adopt the same. After the said
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treatment, the said effluent is mandatorily sent to TEPS as there is
no other outlet provided by the MIDC. Prior to 2005, in so far as
the treated effluents were concerned, till early 2000, the Applicant
was required to discharge the same into the MIDC drain outlet
provided by the MIDC. Thereafter, when the CETP was introduced,
the MIDC drain outlet was diverted to the CETP which was meant
to treat effluent discharge of the non ETP industries. This diversion
of the drain outlet to the CETP was done unilaterally by the MIDC
and the Applicant had no say in the same. Suffice to state, that since
the CETP was required to function for the non ETP industries, there
was no requirement for the Applicant’s treated effluent to be
diverted to the CETP. Since there was no option left by MIDC to the
Applicant to discharge its effluent anywhere else but to be diverted
to the CETP run by Respondent No. 3 herein. In nut shell, the TEPS,
1.e., Respondent No. 3 herein is treating the already treated discharge
as per norms of MPCB of the Applicant and charging for the same
heavily. Applicant is therefore paying the said charges under protest
as Applicant is incurring heavy expenses towards maintaining and
running its own ETP plant expenses towards treating its effluents
including sludge.

- With reference to paras 3 to 6 of the Reply Affidavit filed by TEPS,

I say that the concept of Common Effluent Treatment Plant
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(hereinafter referred to as *CETP”, for brevity) for MIDC Tarapur
was introduced at around that time and, to the knowledge of the
Applicant, the introduction of CETP was for small scale units as
such those industrial units which could not afford their own
independent ETP, despite their requirement to discharge large
amounts of untreated effluents with high levels of COD, which was
admittedly not the case with the Applicant on account of it having
its own ETP. I deny that the Applicant has expanded its operational
capacity without any prior approval or consent from TEPS-CEPT or
also not made any contribution to TEPS for such expansion. I say
that said TEPS is a third-party facilitator/service provider mainly for
small scale industries which do not have their own ETP and not an
authority to seek any permission for operation of any industry.

. With reference to paras 7 & 8 of the Reply Affidavit filed by TEPS,
I deny that the action initiated against Applicant for non-
compliance of the sludge management shows that it had been in
continued with violation of its prescribed norms. I say that in so far
as sludge is concerned, the industries which do not have an ETP
require their effluents to be desludged at the CETP, dried and
disposed-of through the Mumbai Waste Management. In so far as
the Applicant is concerned, as per requirements, the Applicant has,

on their own premises, sludge drying beds which, after drying, are
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collected in HDPE bags, which are stored in a closed shed and sent
to Mumbai Waste Management after paying necessary charges. The
Applicant, therefore, does not discharge any sludge and does not
require the CETP to deal with its sludge, as the same is dealt with by
the Applicant itself. Indeed, there is no allegation also that the
Applicant does not dispose-of its sludge or discharges the same,
requiring desludging by the CETP but TEPS continued to charge de-
sludging charges to the Applicant.

. With reference to paras 9 to 12 of the Reply Affidavit filed by TEPS,
I say that TEPS is relying on one Draft Notification dated
04.01.2023 filed through Compilation of Documents, which
purportedly defines the authority of the CETP. I say that the said
Notification is a Draft Notification and cannot be relied upon. 1
deny that the said Notification defines the authority of TEPS over
statutory authorities defined under the relevant acts.

. With reference to para 13 of the Reply Affidavit filed by TEPS, I
deny that the date of cause of action is totally misleading or false
ground raised to assert fresh cause of action. The threat of closure
of the SCADA Valve by the 37 Respondent and threats of
disconnection of water supply of the Applicant thereby
threatening the closure entire production activity of the

Applicant for alleged non-payment of excessive desludging

368
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charges, etc. which Applicant is only not liable to pay. The
threat being by a private person/entity and not an authority
under the Act is challenged herein and the consequent
inaction by Respondent No. 1 & 2 in refusing to ensure that a
non-statutory authority does not dangle the sword of closure
pursuant to the threats being refusal to exercise jurisdiction
and refusing to fulfil their statutory duties of ensuring that the
Respondent No. 3 does not carry out its threats which exist
even today is the gravamen of the reliefs sought herein though
Applicant has also challenged the Notices dated 17% February,
2022, 161 May, 2022 and 20t June, 2022 issued by the
Respondents No. 1 & 3 thereby seeking to illegally compel the
Applicant herein to make the payments mentioned therein ((i)
desludging charges: Rs. 6,58,225/-, (ii) 30% NGT penalty
contribution: Rs. 12,25,000/-, (iii} Legal and incidental
expenses incurred by TEPS: Rs. 2,50,000/- and (iv) revised
differential treatment charges: Rs. 9,58,065/-), the said
Notices cannot be considered as the cut of dates for the Cause
of Action for the purpose of the limitation. The Applicant
states that after the said letter cum Notice dated 20t June,
2022 issued by the Respondents No. 3, the said consequential

action of threat of closure of SCADA Valve lingered over the

(e
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head of Applicant. The Applicant herein diligently addressed
the letters/notices to the Respondents thereby clearing its
stand as to how the said Notices from the Respondents were
arbitrary and illegal and that how the Applicant herein was not
liable to pay the said charges. Hereto annexed and marked as
Annexure — A Collectively are the said communications
addressed by the Applicant to the Respondents. I say that
Section 22 of the Limitation Act, 1963, depicts that for a
continuing breach of contract or a continuing tort, a new
period of limitation begins to run at each moment the breach
or wrong continues. This means that the legal time limit for
taking action does not just start with the initial act but is
extended for as long as the wrongdoing persists. I say that in
given case, cause of action does not stop at the impugned
Notices challenged but also continued as the threat of closure
of SCADA Valve and stoppage of production activity of the
Applicant persist beyond the said Notices till date particularly
when continued with the inaction by Respondent No. 1 & 2 till
date. Thus, it’s a continuous cause of action for which time
frame provided under Section 14 of the National Green
Tribunal Act, 2010 doesn’t apply. Moreover, the various

communication annexed above indicates that Applicant

F4
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diligently pursuing the Respondents to stop the coercive
actions adopted. I deny that the cause of action to the reliefs
sought are dated back in the 2005. I deny that the OA 21 of
2024 is filed outside the limitation period prescribed under
Section 14 of National Green Tribunal Act, 2010.

. With reference to para 14 of the Reply Affidavit filed by TEPS, I
deny that none of the prayers as sought under prayer (a) to (i) as
stated in para no. 13 are maintainable before this Hon'ble Tribunal.
I deny that Applicant is in violation of applicable environmental
laws/rules or notifications to seek relief for non-requirement of
CETP membership despite being an effluent discharging industry.
. The Applicant states that since the threat of closer of SCADA
Valve by Respondent No. 3 herein continued as well as
inaction on the part of Respondents No. 1 & 2 also persist, the
Applicant approached the Hon’ble High Court, Bombay by
filing Writ Petition No. 6711 of 2022 first and later again had
to approach the said Hon’ble High Court by way of Writ
Petition No. 4247 of 2023. Hereto annexed and marked as

Annexure — B Collectively are the copies of Writ Petition

No. 6711 of 2022 as well as Writ Petition No. 4247 of 2023

along with respective orders passed in the said Writ Petitions.

T+
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Reply Affidavit filed by MPCB:

9. I shall now deal with the Reply Affidavit filed by the
Respondent No. 1 herein, i.e. MPCB. I say that the MPCB has
erroneously assumed that the OA 21 of 2024 was filed for
quashing of the Direction dated 17/02/2022 only. Therefore,
the said OA ought to have been filed under section 16 of the
National Green Tribunal Act, 2010. The said Respondent
totally ignored the other primary prayers against Respondents
on the basis of impugned Notices and the said acts were
continued and continuing till date beyond the date of said
impugned Notices. I say that therefore the said OA 21 of 2024
was filed rightly under section 14 of the said Act and does not
lie under Section 16 as stated by MPCB. I deny that the said
OA is not maintainable u/s 14 of the NGT Act. I further deny
that the present I.A. for delay Condonation is purely an
afterthought to avoid making payment towards
Environmental Compensation. I say that infact the present
L.A. is filed in compliance of the Order dated 04/03/2024
passed by this Hon’ble Tribunal.

10.T adopt whatever contended in the said Original Application No.

21 of 2024 and not stating herein once again only to avoid
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repetition. I crave leave of this Hon’ble Tribunal to file further

affidavit or documents if required.
Solemnly affirmed at Mumbai

On this _ day of November, 2025

v
Identified by me Deponent
@_/77/- =
Advocate BEFORE ME
{,/ :
iQBAL PATEL

PUBLIC NOTARY
(GOVT. OF INDtA)
F1324. Gitanjah C}-IS.
7, Bungalow, Andhen (W)

Mumbai - 400 061.
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A M LR e i} ‘Miss Nairata A Agashe
amter Ful 1 T e ' ' ' Advocafle, Bombay High Court
:::d: AR Chamber No. 111, 2® Floor, 24B, Raja Bahadur Mansion,
FroR S e Ambalal Dosti Marg,{Fort, Mumbai — 400023
ﬁ"f’;“;,} N Email: rabrocks@gmail.com 'Mob: +91-8451946411
R S Date: 21* June, 2022

i

1

To, '
Tarapur Environment Protection Society, |
Plot No. AM — 29 / Pt., Near Shivaji ;I
Nagar, MIDC, Tarapur, District: Palghar ‘
—401506. . -i

_S__U_li Your Notice dated 20.06.2022 E?n the subject' of deposit
of payment of desludging charées, NGT penalty (TEPS
- contribution) and di'fferential tll..eatment chasgoe |
Sir / Madam, : | '\
I write on behalf of and undér instruciions of ray clicnts, M/s.
Lavino Kapur Cottons. Pvt. Ltd., who haw}iplaced in wy NanGs we

i
. . ; 1. ;
captioned Notice and other documents connected thereto with

|

ir_lstruct_ions to state as under:

1.  Atthe outset,1 séy' that my clients haye rece:ived the Or_der in
.Wri_t Petition No. 6711 of 2022 only today{ A perusal nevertheless
the said Ox_‘der will abundantly and \:INith clarity indicate th_at'til'e

¢ Yble Division Bench of the Bombay High Court has not

issues raised before it,

Page 1of4
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not payable has not been decided by the Hon’ble High Court against
my client. Your advocates would undoubtedly have explained to you
that by the said Order, the Hon’ble High Court has indicated its view
that remedies available to my client in the form of NGT and / or

Menitoring Committee ought to be exhausted before invoking the

f Writ Jurisdiction of the High Court. Emphasizing, inter-aiia, that if
thereafter any Order of the NGT affecting the Petitioner Company
E* | can be challenged before the High Court resting off the principles
faid down in Whirlpool Corporation it will be free to so approach
and in the circumstances, the Writ Petition stood dismissed while

holding that there would no order as to cost.

2. The Hon’ble High Court not having held that your demands
are legal and / or legitimate, my client is in the process of invoking
the remedies available to it for the issues that were raised before the
Hon’ble High Court and in the meanwhile therefore continues to
maintain that the demands made by you are ex-facie illegal and
; : untenable at law and in the facts of the matter. Suffice to state, your
additional demands for alleged legal and incidental expen.ses.
incurred by TEPS in the face of no cost Ibeing granted by the Hon’b
High Court are also clearly illegal. |

3.

e
B
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_jurisprudence in the event of closure ADA Valve i Utar]

by my clients nor are admitted by
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and if indeed you do so then my clients wq;uld be at liberty to claim
exemplary damages that may be incurred by my client due to your
|

actions. ' |

4, In the circumstances, my clients c::ﬂl upon you to restrain
yourself from precipitating the threatened Ig'illegal action of closing
the SCADA Valve, failing which the TEPS:wiIl held responsible for
any or all of the monitory losses suffered b)!l iy client, which please

note. Needless to state, I have peramptory il;:'lstructions to-adopt such
1

Proceedings as are available to my client both in civil and criminal

! .
you are f)ot legitimately payable
i

since the alleged dues claimed
‘the djudicated agai my

| s | s
clients. My clients are taking steps to have the same adjudicated as’
‘ |

per law. ! |
Yours faithfully,
— -
(Nanirata A. Agashe)
Zh ' Advocate, Bombay High Court
i COEX to: ] { . r

s
- H

Il

==l 1. The Member Secretary, MPCB, Mumbai, Maharashtra
R ?’. . B . i :
. :+ --:\.‘_;__ L , .
/3P 2, A-Pollution Control Board, Kalpatary Point, 3 and 4t Floor, Opp.
O/ T SR i
SR ;

}JR Cinema, Sion Circle, Mumbai - 400022, -

Page 3 of 4
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2. The Chief Executive Officer, MIDC, Mumbai, Maharashtra
Pollution Control Board, Kalpataru Point; 3 and 4™ Floor, Opp.
PVR Cinema, Sion Circle, Mumbai - 400022.

3. The Dy. Clhief Executive Officer, MIDC, Mumbai,
Maharashtra Poliution Contro} Board, Kalpataru Point, 31 and 4%
Floor, Opp. PVR Cinema, Sion Circle, Mumbai - 400022.

4. The Joint Director (Water), MPCB, Mumbai, Maharashtra

Pollution Control Board, Kalpataru Point, 3% and 4™ Floor, Opp.

¥
3

PVR Cinema, Sion Circle, Mumbai - 400022.

5. The Regional Officer, MPCB, Thane, Maharashtra Pollution

%
|
]

Control Board, Kalpataru Point, 3" and 4h Floor, Opp. PVR
Cinema, Sion Circle, Mumbai - 400022. % :
6.  The Sub-Regional Officer, MPCB, Tarapur-1, MIDC Office §1
Building, Boisar Station, Post Taps, Tarapur, Dist Thane. - Hol50u . i

7.  The Deputy Engineer (Water),‘ MIDC, Tarapur, MIDC Office
Building, Boisar Station, Post Taps, Tarapur, Dist Thane. ~L0iSDY
8. The President, TIMA, Tarapur, P 14, Rec'reation ‘Centre,
Navapur Road, Tarapur Industrial Area, M.I.D.C, Boisar (W),

Palghar, Maharashtra. = 40152/ .

Hyte e

E021481392TH TVR:49770216€
P STECK DEAAMGE 53 <30000B
Comtar Wi2,29/06/022,16:
To:THE $Y.DISTE, ,HEIC TARARR,
FiN:401504, Tarapur fpp 5.8

EWI168 1E5IN TR 47770218008
SF STOCK EXCHANGE S0 €A000015
Counter MosZ,24/06/2022,14:28
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TARAPUR ENVIRONMENT PROTECTION SOCIETY 0}

Incorporated under Section 25 of Gornpanies Act, 1956
{vide Regn. No. U 81990 MH 2004 NPL 148221) 1\\
Reg. Office: Plot No, AM-26/Pt, Near Shivali Nagar,
MIDC, TARAPUR, Dist, Paighar, PIN-401 506, G5T No.: 27AACCT1749G128
Phone: 8607001185, E. mail: teps123_calp hoo.co.in

GurbaksRish Singh Prakash M. Patil ok M. Sa
CHAIRMAN VICE-CHAIRMAN & TREASURER

Ay

Ref. TEPS/Lavino Kapur/DS-Dues/zOZZ-ZBI 368,

 Date: 22-03-2023
By HDfRead A'S.[ couster

To

M/s Lavino Kapur Cottons Pvt. Ltd. i E.|X HIBl
Plot Na. H-1, MIDC, TARAPUR,
Dist. Palghar.

Sub: Non- payment of Treatment charges & Differential Tréatment charges
Ref: Our clrculars, mails, and our recent letter dt. 28-02-2023.

i
Dear Sir, i

Please refer to our various e-mails, and our recent letter dt.i' 28-02-2023 on the above subject.
We regret to state that.our sald Regd. A.D. letter has been tinclaimed and returned.to TEPS by

your industry which s hot a fare business practice. Further,} despite our repeated e-mails and.

letter, your industry is not respondmg to TEPS requests tcf clear the dues. TEPS has.already
shared documents, information to your industry required ‘n the matter and given sufficient-
time to clear the TEPS dues. We are enclosing herewith copfies of e-rall sent:to -your'indus.tr,y-
irrthis regard. . i s

This matter was referred to the TEPS manégementfrom timt=.'r to time and management hasalso:
taken serfous note of refusal of TEPS letters and also. non-fesponse to serles. of TEPS e-mall,
circulars, and letters. Accordingly, you are hereby Informed once 3galn the status of
correspondence and afforts/requests made to your IndushY in the matter'_%nd further would

_ like to state that: '

N
1. Yourindustry is-a RED category LSI member of TEPS and TEPS has been carrying out facility
af Common Effluent Treatment Plants (CETPs} for treatment of effluent discharged from
your industry. Every industry discharging effluent to CETP has to pay Treatment charges
regularly.

. Your industry is using the CETP facllity by dschérgmg thé effluent into the MIDC. chamb.er.
As per the MPCB consent your industry is allowed to discrarge 1380 cubic meter per day to
CETP.

. Treatment charges are approved by the TEPS Board lf‘l January 2022 and subsequently
levied in the MIDC bill from June 2022 onwards. Pleasd find the attached MIDC approval

letter for your reference = :

. As per the draft notification issued by MOEF ori 4% January 2023 Itwas clear[y mentioned
that member Industries shall pay thelr share {i.e treatment ¢harges) towards meeting
operations and maintenance cost,’ :

. Your industry Is paying the treatment charges at the old rate of INR 12 per cubic meter
instead of INR 24 per cubic meter. As such, your industry is requlred to dlear the pendlng
dues of the CETP; .

Seanned with OKEN Scar
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£

4 .
? Rovised differantial treaiment charges from Jan ‘2210 May 22 of IME 5.58,065 to

TEPS directly (Subject to 2% TDS deduction). :
b. Arrears of treatment charges pending in the MIDC water bilt of {AR 19,80,830 t0
MIDC.
from time to time vide various
d your industry has not cleared the

s TEPS had already coramunicated to your industry

ircularsfletiers /mails to ciear the above outstanding an
dues, the TEPS managernent has no alternative and decided not to accept your effiuent and o

shut down the SCADA valve by Thursday 2 pM, 23° March 2023 if your industry doesn’t clear
the above dues. Any loss arises due to this, TEPS will nat be held responsible for the same. This
letter has been sent to your industry through e-mail and also by Regd. Past A.D./Courier.

NEg you,

Yours faithfully,
for TARAPUR ENVIRONMENT PROTECTION SOCIETY

-

AGTHORISED SIGNATORY

Copvto:
1. The Member Secretary, MECB, Mumbai
2. The Chief Executive Officer, MIDC, Mumbai
3. The Dy. Chief Executive Officer, MIDC, Mumbai
4. The Joint Director (Water), MPCB, Mumbai
5. The Regional Officer, MPCB, Thane
§. The Sub-Reglonal Officer, MPCB, Tarapur-1
7. The Deputy Engineer {Water), MIDC, Tarapur

e e B it =05

8. The Deputy Engineer {Drainage), MlDC-, Tarapur
g, The President, TTMA, Tarapur

22 HAR 202D

LAVINO-KAPUR
TARAPUR.

&

@ Scanned with OKEN Scal
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EXHIBIT &

M G nail - Umakar‘pt Zore <official.umakant@gmail.com>
{ .
' i

Reply to the Notlce dated 22.03.2023 issued to Lavino Kapur Cottons Pvt. Ltd.

Umakeant Zore <officlal.umakant@gmail.com> : Thu, Mar 23, 2023 at 1:49 Pk
To: teps123_cetp@yahoo.co.ln, vigllance@tepscetp.org, ms@mpch.gov.in, rethape@mpch.gov.in,
srotarapur! @mpcb.gov.in, detarapurmaint@midcindia.org, detarapurdr@midcindia.org, timatarapur@gmail.com

. Ge: advrahuloak@gmait.com, adminho@lavinokapur.com, Chetan.Kapur@lavinokapur.com 8

Sir, ]

Please find attached notice of Advocate Rahul Oak on the captioned subject.

Umakant Zors,
For Advocate Rahul Oak,

I
1
i
[}

. B OA - NGT 2nd Appeal - Lavino Kapoor.pdf i i

) TEPS Reply-23.03.2023,pdf
TO45K

A 1QBAL PATE(
eg. No. 26280
MUM/MAH
Expiry pt,
21/11/202¢

Y
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36 & over the SCADA Valve, the same would indeed lead to closure
which can only be imposed only after following the due
process of law by MPCB and that too on breach of directions
pursuant to consent to operate granted by the MPCB.

2.  As you are aware that my client is a large scale industry and
are require to have its own ETP. My client has accordingly
primary, secondary and tertiary ETPs and the consent granted
by the MPCB allows my client effluent discharged within the
prescribed norms. In other words the discharge of my client
meets with the norms set towards environmental protection
and is not required to have it further treated through the ETP

of TEPS.

3. You had forwarded to my client a copy of a Gazette
Notification of the Ministry of Environment, Forest and
Climate Change, wherein under pursuant to GSR 07(E) you
would observe that the concept of CETP was mtroduced for
collective treatment of effluents from small and medium scale
enterpnses (SMEs]. The CETP was never estabhshed fora:
second round of’trezmnent for large scale mdustnes, who had -
theﬁ' owit BTPs, especially, primary, secondary and tertiary,

. mdeed the saldNotlﬁcanon also recogmzes that in case an - .,
mdusmal umt does mot dlscharge its’ efﬂuent ta- CETP “the |
enmronmental ‘standards 0{ the standalcme ‘industry shall be
appi_mable to the said unit. :

4. In the saxd regatd you areaware thattﬂ}early 2ooomy cllent
was iefimreﬁ Hor dtschaxge theif efﬂﬂents ' 'pursuanb *,:or g




.1\

Np ‘; wpﬁ dohe iilaterally by the MIDC and my client
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e Jol

treatment into the- MIDC’s dram ai:ﬂet pmmﬂedb?thg MIDC

. r.

Al

CE’I‘Pwhiehwasmeanttotr&ateﬂlne t disch :

2 .-ﬁh-_“h "___..-...L

E'rrinduames:rheﬂmrsmn of the drbin*ouﬂemfo_hgﬁa FLE
5 P
no: f.ay 5

mtne game; Suffice to state that it the CETE S ekted
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My client accordinghy did not want to be your member and i3
in fact not your member. The payment made by my client have
been under protest and without prejudice and the same
cannot be construed as comsent towards membershlp
particularly when the prerequisite apphcatmn form - for
membership was also not filled by my client

AS you are aware, i the past also you have threatened to close
the SCADA Valve pursuant to which my clienthad approached
the Hon'ble High Court by way of Writ Petition in which you
also a party. The Hon'ble High Court, in its order, felt that for
the redressal of the said issue my client must approach the
Hon’ble NGT and, accordingly, Original Application has been
preferred to the Hon'ble National Green Tribunal, Western
Zone at Pune. A copy of the same is being forwarded as an

attachment to this Notice for the purpose of the captioned
tined subject as well as by way of Notice of the matter being
filled.

-

Eufﬁce to state that my client, amtmgt ﬂthEi‘ reheﬁs has
sought- appropriate orders restraining ‘the Respondents :

thereiri including you from impeding the dlstharge of
efﬂuents mulmﬁngby way of clasme of EWA Valma

'Beaptﬁe :Ehe a’bwe, if indeed you pnamprta"té ymir thre.at of -
shumng :;cmr the SG&D& Valve' b}r 'Ehgﬁé&ay 2 ?M, 2354. L)

March 2023 Wuwuld be aehns w%%ﬁﬁt jetion ﬂfﬁwﬁaﬂ&

L ekl ak

I have been given peremptoty msmcuﬁﬁwmsﬁqh action 11 3
agmnstwﬂ b?way of eivil and / of crinfnfﬁ} “T’Tﬂm EST '_- 5
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EXHISIT © B Umakent Zore “offtclat.umakant@gmall

i
e T e — e 1

NotioH dirted 22.03 2023 1ssued by the Tarapur Environment Protaotion Society (TEF

TﬂFi_f@ Lavino Kapur Cotions Pvt. Ltd. |
Umakant Zoro <offictal.umakant@gmail coms : | Thu, Mar 23, 2023 at -
To! ma@@mpab.gov.in, rolhane@mpcb.gov.in, srotarapur1@mpcb.gov.ln f
Co ldvrahuluak@gmall.com.l chetan.kapur@favlnokapur.com, adminho@lavinokapu;.com .
MOST URGENT - ,l ' [ 0 9
|
Slr, I
!

Please find attached notice of Advocate Rahul Oak on the captioned subject,

Umakant Zore, ;
For Advocate Rahul Qak, =l
. ] H

2 attachments

) LC MPCB Notice - 23.03.2023 paf
1735K :

:@ Ltr_to_LavIno_Kapur_22.03.2023.pdf
856K

l08AL PATEDN N\ 4
Reg o, 26280 ;

AL M/ MAH
“Eanity DY,

21/11/2029

*é:l(.s. SINGE \
" {Greater Muribal Ds‘t\ :
- Reg.Nu.gs216 <)
| ExplredBate /oy

fi 4
o\ .30!10!20?_
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)oé . scale industries particularly since they do not have the
wherewithal to have their own ETF.

3. My client not only has a primary ETP by also secondary and
tertiary ETPs. Furthermore, my client operates pursuant to
the Consent ‘to Operate granted by you and discharges
effluents accordingly after- freatment within permissible
limits. My client’s discharge therefore does not require
treatment at the CETP and thereby incurring charges for
running their own ETP as well as conﬁ'ibuting-ta the CETP.

4. Till early 2000, my client- was discharging its effluents
pursuant to treatment in the MIDC’s drain outlet pmvmcd by
the MIDC itself. The cnncegt of the CETP for MIDC Tarapur
was introduced at around that time. Thereafter when the
CETP was introduced, the MIDC drain outlet was diverted to
the CETP which according'to my chen‘t was meant to treat
effluent discharge of nor ETP fndustries. The diversion of
drain outlet to the CETP was done unilaterally by the MIDC
and my elient had no say in the same,

P Al ) f

5. My client did not becortié : a membeu af the TEPS ;mdﬁas not
' submitted an- ap;rhl:atmn Yo ‘betorie a’ mernbe.r Tior has

reneﬂed?ﬂhysllar&'{:efhﬁemiﬂrﬁﬁhﬁ]mmb """ ;ecewéd My 8
client hds also ot ﬁ:lﬁlleﬁ ‘ﬂz& dftmﬁ;s geqwfm b g

getting membemhip and g8 iy
my client was forced tn:r i}:uake paﬁngnts ﬁnha]lr tmn;&nh X sk e
m&mbersklp and, c&pital px;ianﬂmm my ch?em: Izad at Eh-at

i
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My client hopes that wiser counsel will prevail and that you
will take immediate steps to restrain TEPS from closing the
SCADA Valve. More particularly since it is a private dispute
between, my client and TEPS which has not been resolved by
any Court nor are there orders suggesting the same. The same
is without prejudice and assuming whilst denying that TEPS
can close the SCADA Valve and usurp your statutory powers
nd duties.

W \@R Yours faithfully,
@ ii‘ﬁahuf%iak)
Advocate

Encl : as above
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| BXHmT: g b

TARAPUR ENVIRONMENT PROTECTION SOCIETY
tncorporated under Sactlen 36 of GUMEAH) m‘l 088
(Vide Ragn, No. U 01000 MM 2054 f
Reg, OMca: Flot No, AMg

MIDC, TARAPUR, Dist. Pelghst

e Phana: B T PR GRlD _._m
Gurbaksilsh Singh Praleash M, Pk |
CHAIRMAN JACASURER
; Ref. TEPS/Lavino Kapur/OS-Dues/2022+23/974 il Dete: 27-03-2023
To
\~T/s Lavino Kepur Cottans M itd,
Plot No, H-1, MIDC, TARAPUN,
Dist. Palghar.
| ' : Sub: Non sccaptance of your eMiuent on account of nor ~payment of CETP charges
' c Dear Str,
!
Plaase rafar o our eorlinr lattar dt, 22-03-2023 vide which we have informed your industry
that TEPS wilt not secupt your effluent due to non-payment of outstanding dues of TEPS,
TEPS ie ungoged th oparation of its CETP, CETP operation attract cost towards its operation,
i 2 ' Purpusatul nonpaymant of CEYP charges will disturb the CETP operation. Consldering
; avernll sconario & in the Intarast of other member industries, TEPS hereby decided to not -
i ! 10 accapt your affluent farthwith, on account of non-payment of CETP charges.
f o M-_.___ s —‘\ )

Youare, thoﬁhru take a nate of CETP action and please’make alternative arrangement for
disposal of your effluent at yaur awn. :

\ J = hls Is for your tnformation,

‘Thanking you,

~ Yours falthfully,
7 For TARAPUR ENVIRONMENT PROTECTION SOCIETY |

MIDE TARAR
amp

. { Plot Ko, ang . 3 {PT)
R

The Member Secretary, MPCB, Mymba

1;

. 2. The Chlef Executive Officer, MIDC, Mumbal

3. The Dy. Chief Executive Officer, MIDC, Mumbal

" 4, ‘The Joint Ditectar (Water}, MPCB, Mumbai

._ 5. The Regional Ofﬁcer; MPCB; Thane : e e _

. 6. The Sub-Regional Ofﬁcer,_ MPCB, Tarapur-1 2 ] MA[-[ 2023 A

.. 7. The Deputy Engineer (Watér), MIDC, Tarapur DT A

3 8 The Deputy Engineer (D};iné.i.gé).,rlv'll.ﬁc, Tarapur 1 LAVIN O-KAPUR ;-

) I9 Theé President, TIMA, Tarapur TARA?”R- i ..

’ : Time. . Lfrl{ofm !
TRUE COPY- = - -

ADVOCATE
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IN THE HON’BLE HIGH COURT OF JUDICATURE
AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO.C JA| OF 2022
(STAMP NO. (2896 0F 2022)

DIST: PALGHAR

Lavino - Kapur Cottons Private Limited ) ... Petitioner
VERSUS
State of Maharashtra and Ors. } ... Respondents
INDEX
'L Sr.No. | Particulars | PageNos. |
’ 1. Synopsis ol m__ i
| A-C
?—_2—__Wrif Petition “
A~ 30
3. Exhibit ‘A’ _

| Copy of letter dated 27/01/2021.

4. | Exhibit ‘B’ - )

| Copy of letter dated 06/02/2021.

5. Exhibit ‘C’

33

Copy of email dated 08/02/2021.

6. Exhibit ‘D’
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Copy of letter dated 17/05/2021.

7. | Exhibit ‘E°

Copy of letter dated 17/02/2022. 4 2—

L -5¢4

8. Exhibit ‘F’

Copy of letter dated 18/02/2022.

9. Exhibit ‘G’

Copy of letter dated 24/02/2022.

10. | Exhibit ‘H’
- l

Copy of letter dated 04/03/2022.

11. | Exhibit ‘T’

Copy of email dated 27/04/2022.

12. | Exhibit *J’
Copy of Letter-cum-Notice dated és“ (,i

16/05/2022.

13. Vakalatnama

Last Page: 6’;.

Mumbai, dated this 27" day of May, 2022.
For Lavino-Kapur Cottons Pvt.

@J\)‘“/k’ o .._r-l-_-.d"; [F“A—‘_’,’
amrata Agashe) (Mr. Vikram Kapur)

= . ) N, g
Advocate for the Petitioner  (Authorised Representative / Directs
Petitioner
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IN THE HON’BLE HIGH COURT OF JUDICATURE
AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITIONNO.  OF 2022
(STAMP NO. [ 2856 OF 2022)

DIST: PALGHAR

Lavino - Kapur Cottons Private Limited ) ... Petitioner
VERSUS
State of Maharashtra and Ors. )} ... Respondents

PROFORMA
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IN THE HON’BLE HIGH COURT OF JUDICATURE
AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO. OF 2022
(STAMP NO. | 2856, OF 2022)

DIST: PALGHAR

Lavino - Kapur Cottons Private Limited ) ... Petitioner
VERSUS
State of Maharashtra and Ors. } ... Respondents

PROFORMA
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IN THE HON’BLE HIGH COURT OF JUDICATURE
AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO. OF 2022
(STAMP NO. | 2254 OF 2022)

DIST: PALGHAR

Lavino - Kapur Cottons Private Limited ) ... Petitioner
VERSUS
State of Maharashtra and Ors. ) ... Respondents

1) SYNOPSIS / CHALLENGE IN BRIEF:

Being aggrieved by the purported action and threat proposed to be
initiated by Respondent No. 4 in its purported Letter-cum-Notice
dated 16/05/2022, i.e closure of the SCADA Valve being violative
of the fundamental rights of the Petitioner, especially the rights
conferred unto it by Article 19(1)(g) of the Constitution of India, the

Petitioner begs to approach this Hon'ble Court seeking reliefs

mentioned herein.

1§ DATES AND EVENTS:

| Sr. | Date | Events - Exh. | Page

| No. ‘ | | Nos. | Nos.
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27/01/2021

Respondent No. 4, vide its
letter, directed the Petitioner
to deposit the Petitioner’s

contribution (Rs. 3,75,000/-).

06/02/2021

| contribution so demanded but

The Petitioner, vide its letter,
informed Respondent No. 4
that it was making the

payment towards the

under protest and without

prejudice.

17/05/2021 |

| contribution of NGT penalty. |
oo ey |
17/02/2022

' Rs. 1.96794 Crores.

Respondent No. 4, vide its
letter, again directed the |
Petitioner to deposit the

Petitioner’s contribution Rs.

12,25,000/- towards 30%

Resp-ondent" No. 2, vide its
letter, intimated the Petitioner :
to  deposit  environment

compensation to the tune of |

E

18/02/2022 |

| Advocate, demanded a

Respon-c-iem No. 4, vide its

letter, issued on behalf of its |

payment of Rs. 6,58,225/-

towards the  Petitioner’s
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contribution in respect of the
costs incurred by Respondent
No. 4 in desludging and

disposal charges.

6. 24/02/2022 | The Petitioner, vide its letter| G
issued through its Advocate,
informed Respondent No. 4
that the monies so demanded
were perverse and itlegal.

7. 04/03/2022 | Respondent No. 4, vide its| H

ostensible reminder letter,
requested the Petitioner to
deposit a sum of Rs.
12,25,000/-.

8. 27/04/2022 | Respondent No. 4, vide its| 1

email reminded the Petitioner
to deposit a sum of Rs.
} 12,25,000/-.

9. 16/05/2022 | Respondent No. 4, vide its| J

Letter-cum-Notice  directed
the Petitioner to make the

payments mentioned therein.

Iy  POINTS TO BE URGED:

At the time of arguments with the {eave of this Hon’ble Court.

Myl HararISTiFa 1) ACTSTO BE REFERRED:
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(a)  Constitution of India.
(b)  The Water (Prevention and Control of Pollution) Act, 1974,
(c)  Any other act with the leave of this Hon’ble Court.

1v) AUTHORITIES TO BE CITED:

As and when required with the leave of this Hon’ble Court.

Mumbai, dated this 27" day of May, 2022.

ral et L“‘??‘

i j\J ‘/f.‘_,-f’ . NI(T
'u_h‘__,,Q'V -3 (Mr. Vikram Kapur) s
(Namashe) (Authorised Representative / Director)

Advocate for the Petitioner Petitioner
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IN THE HON’BLE HIGH COURT OF JUDICATURE
AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO. OF 2022
(STAMP NO. 12456 OF 2022)

DIST: PALGHAR

In the matter of Articles 19(1)(g),
and 226 of the Constitution of India.
AND
In the matter of issuance of an
illegal and invalid Letter-cum-

* Shivaj. N, Dhanage ; Notice dated 16/05/2022 by

Mumbai Mangrasnita

Respondent No. 4.
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Lavino - Kapur Cottons Private
Limited
A Company incorporated under the
provisions of the Companies Act,
1956, having its Registered Office at
121 / 122, Mittal Chambers, Nariman
Point, Mumbai 400021, and its
factory at Plot No. H1, MIDC, Boisar,
District ~ Palghar, being represented
through its Director, Mr. Vikram
Kapur.

VERSUS
1. State of Maharashtra
Through the office of Government
Pleader, Bombay High Court, Mumbai
2. Maharashtra Pollution Control
Board
Having its Regional Office at 5 Floor,

Office Complex Building, Near

... Petitioner
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Mulund Check Naka, Wagale Estate,
Thane, 400604,

3. | Maharashira Industrial
Development Corporation

An Authority established under the
provisions of Maharashtra Industrial
Development Act, 1961, having its
Regional Office at Tarapur, Boisar,
District: Palghar - 401501.

4. Tarapur Environment Protection
Society

A Company incorporated under the
provisions of Section 25 of the
Companies Act, 1956, having its
Registered Office at Plot No. AM - 29
/ Pt., Near Shivaji Nagar, MIDC,

Tarapur, District: Palghar - 401506.

j—

/'THE HON’BLE CHIEF JUSTICE OF

BOMBAY HIGH COURT AND

Respondents
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4

OTHER HON’BLE PUISNE JUDGES

OF THIS HON’BLE COURT

THE HUMBLE PETITION OF

THE__PETITIONER ABOVE-

NAMED:

MOST RESPECTFULLY SHEWETH:

1. The Petitioner is a Company incorporated under the
provisions of the Companies Act, 1956, having its factory address at
Plot No. H1, MIDC, Boisar, District — Palghar. The Petitioner is a
100% EOU producing absorbent cotton of Pharmacopeial grade and
eaming valuable foreign exchange for the Country. The Petitioner is
a Green Card holder and a Two Star Export House Certificate holder
issued by the Ministry of Commerce and Industry.

2. Respondent No. | is the State of Maharashtra. Respondent
No. 2 is an Authority (Board) formed under the provisions of section
4 of the Water (Prevention and Control of Pollution) Act, 1974

which also functions as the State Board under the provisions of

Government of Maharashtra.
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3. Respondent No. 4 is a Company incorporated under the
Companies Act and entrusted, inter-alia, with the work of effluent
treatment through a CETP (Common Effluent Treatment Plant) in
Tarapur MIDC and claims to be confronted with the task of treating
effluent discharge from its members — Industrial Units on behalf of
and as per the parameters prescribed and laid down by Respondent
No. 2 and as per the provisions of the Environment Protection Act,
1986. The concept of CETP inter-alia for MIDC Tarapur was
introduced, to the knowledge of the Petitioner, for environmental
protection of the area, requirement being essentially since several
small scale units engaged in work resulting in effluent discharge did
not have or were required to have their own effluent treatment plants
and hence were discharging large amounts of untreated effluents at
high levels of COD. Indeed, in so far as the Petitioner is concerned,
it has its own Effluent Treatment Plant and, till early 2000, the
Petitioner was required to discharge effluents into MIDC drain outlet
provided by the MIDC and after the CETP was introduced, the
Petitioner was required to discharge its effluent in the same MIDC
drain outlet. The MIDC, however, diverted the same to the CETP
which was meant to treat the effluent discharge of the Non-ETP

industries. Respondent No. therefore, delegated

\ Expéry Dt
¢ 1172029

OF

A

0°2

\1
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functions of the State having the responsibility of monitoring steps
towards pollution control. Respondent No. 4 in its function is
essentially an instrumentality of the State and even otherwise,
despite being a company incorporated under the Companies Act,
1956, ex-facie performs a public duty and amenable to the writ
jurisdiction of this Hon’ble Court.
4. Brief facts leading to filing of the present petition are stated
herein-below, for the sake of convenience and ready reference and
to enable this Hon’ble Court to effectively and efficaciously
adjudicate the Petitioner’s grievances raised herein.
a.  The Petitioner is a 100% EOU producing absorbent
cotton of Pharmacopeial grade and earning valuable foreign
exchange for the Country. it is a Green Card holder and also
holder of Two Star Export House Certificate issued by the
Ministry of Commerce and Industry. The Petitioner exports
its entire production to international customers.

b. Since, the Petitioner manufactures absorbent cotton of

Pharmaceutical grade. It purchases already (pre) cleaped

cotton which it further mechanically cleans as_ per
Mumba Mararasnra |

[ . e "; 1‘ ‘
Yo Shivaj M Ohanage ) -
requirements, bleaches it by a simple Hydrogen Peroxide ]

bleaching process, dries the same and further processes it into
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1

(carding) / packs it as per the requirement of the overseas
customers. Suffice to state that the final product is required to
be free of impurities as it is used for hygiene / personal care
products and being a 100% EQU, the Petitioner exports its
product to very quality-conscious markets of Japan, Australia,
New Zealand, Hongkong, UK, Germany, France, USA,
Canada, amongst others.

c. Considering the very nature of the product being
manufactured and the sector for which it is procured by the
overseas customers, it was abundantly necessary to have in-
house (at the factory itself) its own Effiuent Treatment Plant
(hereinafter referred to as ‘“ETP’, for brevity) (as suggested
by Respondent No. 2 and 3) which was, indeed, installed by

lon Exchange (India) Pvt. Ltd, a specialized entity renowned

T
QT—Aﬁ ) for the said purpose. The Petitioner has regularly received the
e/‘/umm. PATEL\

{ Reg. No. 26280 N

5

x| UMIMAH requisite consents from Respondent No. 2 over the years.

\ L oy Dt
(r, Tif1y/2020 /X . . oG
‘\: 'L_ / .:-‘}\ d. As stated earlier, till the early 2000's, the Petitioner was
N OEY
~ ‘____/

required to discharge effluents into Respondent No. 3’s drain
outlet provided by the MIDC itself. The concept of Common
Effluent Treatment Plant (hereinafter referred to as ‘CETP”,

for brevity) for MIDC Tarapur was introduced at around that

V?“
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time and, to the knowledge of the Petitioner, the introduction
of CETP was for small scale units as such those industrial
units which could not afford their own independent ETP,
despite their requirement to discharge large amounts of
untreated effluents with high levels of COD, which was
admittedly not the case with the Petitioner on account of it
having its own ETP.

e. Though having an independent ETP, in or about 2005,
the Petitioner was asked to join and contribute to the CETP.
The Petitioner explained to the concerned officials of
Respondent No. 2 that it had its own independent ETP
installed as per the relevant guidelines and, as such, it should
not be asked to contribute to CETP. However, Respondent
No. 2’s Officials insisted that the Petitioner should contribute
Rs. 15 Lakhs to CETP which the Petitioner did, under protest.
f. Thereafter, the Petitioner was also being regularly
charged by Respondent No. 3 / CETP towards treatment costs.

The Petitioner had paid the said charges to the CETP till

January 2020, a sum exceeding Rs. 1.5 Crores, all the while .

costs were also incurred by the Petitioner for running its own

ETP. Therefore, since the introduction of CETP, the Petitioner

M

> Shivajl,ﬂ.ﬂhamgg'.l. *
Mumbar Manarashira § = §
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was bearing twice the costs for discharge within the same
norm. As far as CETP is concerned, all the industries, without
their own ETP, discharged untreated effluents which were
collected together and then treated at a common plant, the
costs for which being shared by all, including the Petitioner,
though not required as it was always having its own
independent ETP.

g. It is significant at this juncture to mention that the
Hon’ble Supreme Court has time and again taken cognizance
of the need for effluent treatment for the purpose of
environmental protection. In or around February 2017, the
Hon’ble Supreme Court, in the case of Paryavaran Suraksha
Samiti & Anr. Vs. Union of India, observed that for the
purpose of CETP, the concerned State Governments
(including, the concerned Union Territories) will prioritise
such cities, towns and villages, which discharge industrial
pollutions and sewer, directly into rivers and water bodies and
that the malady of sewer treatment, should also be dealt with

. | simultaneously. The Hon’ble Supreme Court, accordingly,
Shivajl. N. Dhvanage

Mumbai Manarashira

provided that the direction pertaining to continuation of

industrial activity should only be when there is in place a

\ 1GBAL paTE)

« [ Ree No. 26280
MUM/MAKH

ey By b

Ve 71172029 W

& oW




o, 825

functional ‘primary effluent treatment plant’, and the setting
up of functional ‘common effluent treatment plants’ within
the time lines, mentioned in the said judgment being the duty
of the Member Secretaries of the concerned Pollution Control
Boards. The Hon’ble Supreme Court also stated that the
Secretary of the Department of Environment of the concerned
State Governments (and the concemed Union Territory),
would be answerable in case of default and that the concerned
Secretaries to the Government would be responsible of
monitoring the progress, and issuing necessary directions to
the concemed Poliution Control Board, as may be required,
for the implementation of the diregtions, who would also be
responsible for collecting ad maintaining records of data, in
respect of the directions mentioned in the order.

h. It is pertinent at this juncture to state that the CETP
deals with two kinds of effluents, one of them being sludge.

In so far as sludge 1s concerned, the industries which do not

Management. In so far as the Petitioner is concerned, as per

requirements, the Petitioner has, on their own premises,
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sludge drying beds, which after drying are collected in HDPE
bags, which are stored in a closed shed and sent to the Mumbai
Waste Management after paying necessary charges. The
Petitioner, therefore, does not discharge any sludge and does
not require the CETP to deal with its sludge, as the same is
dealt with by the Petitioner itself. Indeed, there is no
allegation also that the Petitioner does not dispose-of its
sludge or discharges the same, requiring desludging by the
CETP. An apprehension was indicated once in 2018 that if
steps were not taken then by the Petitioner, then sludge could
be discharged by it. The Petitioner had indicated that the
apprehension was ill founded. There were no arguments
against the explanation given by the Petitioner and also there
were no allegations that the Petitioner was discharging siudge.
In so far as the other kinds of discharged effluents are
concerned, as required, the Petitioner has to comply with the
COD and BOD norms at its own ETP.

i. With reference to the issues in the present matter,
pursuant to letter dated 23/10/2020 from Respondent No. 4
which was received by the Petitioner on 27/10/2020, it was

_ communicated that the Hon’ble Monitoring Committee was

MUM/MAH
Expiry DO,

2/11/2023,
\\\'i"’ \._,/ \//
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appointed by the Hon’ble National Green Tribunal and was
directed to take steps for preventing damage to the
environment and for its restoration. The Petitioner was further
informed that an amount of Rs. 77.513 Lakhs was assessed
towards the purported damage supposedly caused by the
Petitioner which was calculated for the period of 408 days, at
a meeting of the said Hon’ble Committee which was held on
08/08/2020. The Petitioner was further directed to deposit the
said amount towards the assessed damage allegedly caused to
the environment by then as, ‘recovery of environment
compensation as per Polluters Pay Principles’ to Respondent
No. 2, failing which, as informed to the Petitioner, the legal
action would be initiated against it. It is stated and submitted

that the said directions are already impugned in Appeal,

i,

[bearing filing No. 2704138010282021, preferred by the

Petitioner under the provisions of Section 16 r/w 18 of the
ational Green Tribunal Act, 2010, on the grounds more

particularly mentioned therein. [t is important to note that the
# said Appeal is sub-judice awaiting adjudication.

{i", j.x'k The NGT Western Zone Pune has not yet resumed

\ phy):cal hearing, which the Petitioner required bonafide to
II\}%\#

\
Y[ Shivg N, Dbanage
Mumbai Manarashira
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have been heard. While the issues taken up in the said Appeal
are not taken up as issues herein and the Petition is despite the
Appeal and in the circumstances below. For the purposes of
the present Petition, however, the Petitioner craves leave to
refer to and rely upon the said Appeal when produced. Suffice
to state that herein that the monetary penalties sought from the
Petitioner pursuant to directions of the Hon’ble NGT and the
Hon’ble Supreme Court are, without challenging the
correctness of the said directions, dependent upon various
factors which have been raised as issues before the Hon’ble
NGT in the said pending Appeal and require adjudication
before determination of liability. Some of the issues raised in
the said Appeal which would directly affect the quantum of

penalties which would be payable by the Petitioner are in

short as under:

/(i) Wrong categorization of the Petitioner as a red

industry;

(if) Forced membership of TEPS and forced contribution

;
: Ady ,2-\ v towards penalties levied on the CETP independently of
Shivaj, N, Thzngc
Mlgmgfmﬂar;s:%z ¥ the penalties levied on the Petitioner for the same
€. No. 1537 /
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discharge at their own ETP. In other words, dual

penalty for the same offence (for lack of a better word);
(iti)  Closure directions given based on which the number of
days of closure are calculated for the purpose of paying
penalties both at the Petitioner’s personal ETP fevel and
contribution towards CETP. The number of days
erroncously calculated as closure days for the purpose
of imposing penalty. In other words, erroneous number
of days of pollution and report of committee.
As and by way of further transparency and disclosure,
it is stated that the representation is also made by the
Petitioner herein pursuant to Order dated 24/01/2022 passed
by the Hon'ble National Green Tribunal, Principal Bench,
New Delhi in Original Application No. 64 of 2016, wherein

liberty was accorded to make a representation before the

Hon’ble Committee, as established, to re-visit the awf"

g,

compensation so payable and if payable by the Petitioner

herein. It is further stated that the said representation is also

Fof Shvai.N Dranage | o |
Mumbar Manarasnia ol
Reg. No. 15376

sub-judice awaiting adjudication. The Petitioner craves leave

produced.
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. Respondent No. 4, vide its letter dated 27/01/2021
addressed to the Petitioner, directed the Petitioner to deposit
the Petitioner’s contribution (Rs. 3,75,000/-) as per the Debit
Note enclosed therewith, which was claimed to be towards
30% contribution of NGT penalty as per the Hon’ble Supreme
Court directions. Annexed hereto and marked as Exhibit ‘A’
is a copy of the said letter dated 27/01/2021,

m. In response to the said letter dated 27/01/2021, the
Petitioner, vide its letter dated 06/02/2021, informed
Respondent No. 4 that though it was making the payment
towards the contribution so demanded, it was making the said
payment under protest and without prejudice to its rights and
contentions. The Petitioner categorically stated therein that it
had joined and contributed to Respondent No. 4 having
control over the CETP under protest. Annexed hereto and
marked as Exhibit ‘B’ is a copy of the said letter dated
06/02/2021.

n. Vide an email dated 08/02/2021, the Petitioner
confirmed to Respondent No. 4 that it had made the payment

so demanded towards the Petitioner’s contribution. Annexed
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hereto and marked as Exhibit ‘C’ is a copy of the said email
dated 08/02/2021.

0. Respondent No. 4, vide its letter dated 17/05/2021
addressed to the Petitioner which was received on 11/06/202 1,
again directed the Petitioner to deposit the Petitioner’s
contribution (Rs. 16,00,000/- minus Rs. 3,75,000/- = Rs.
12,25,000/-) as per the Debit Note enclosed therewith, which
was claimed to be towards 30% contribution of NGT penalty,
which was directed to be deposited (by Respondent No. 4) as
per the Hon’ble Supreme Court directions. [t is important to
note that Respondent No. 4 claimed that since there had been
multiple members who had not paid their respective
contributions, it was causing a severe financial burden in
managing its operations. It further informed the Petitioner that
Respondent No. 4 was also incurring additional financial

expenses towards the legal fees which it was paying to defend

the case. It was on these counts, Respondent No. 4 revised the

contribution allegedly payable by its members and,

Mombel anrzsis 7
Reg No. 1575

accordingly, recalculated the contributions of the Petitioner at

Rs. 16,00,000/-. Annexed hereto and marked as E

is a copy of the said letter dated 17/05/2021.
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P- Thereafter, Respondent No. 2, vide its letter dated
17/02/2022, intimated the Petitioner to deposit environment

compensation to the tune of Rs. 1.96794 Crores, within a

months from the date of Judgement dated
24/01/2022 passed by the Hon’ble National Green Tribunal in
. 64 of 2016. Annexed hereto and marked as Exhibit
‘E’ is a copy of the said letter dated 17/02/2022. The
Petitioner states and submits that to the knowledge of the
Petitioner, the aforesaid direction of the Hon’ble NGT has
been stayed by the Hon’ble Supreme Court. The Petitioner
craves leave to refer to and rely upon the Order of the Hon’ble

Supreme Court when produced.

,‘q/‘) Thereafter, Respondent No. 4, vide its letter dated
/ 8/1’02!'2022, issued on behalf of its Advocate, demanded a
payment of Rs. 6,58,225/- towards the Petitioner’s
contribution in respect of the costs incurred by Respondent
No. 4 in desludging and disposal charges on the grounds
mentioned therein. In the said letter, 1t was categorically
mentioned that as per Respondent No. 2’s direction,

Respondent No. 3 MIDC had to desludge MIDC Sump-2. It
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Respondent No. 4 would do the desludging and disposal and,
| therefore, instead of making the payment to Respondent No,
3 towards the costs incurred for the purpose of desludging
! (Sump-2 and Sump-3) and disposal work. It was also
mentioned that the Petitioner was liable to pay its contribution
| towards the desludging charges. In this context, it is
i categorically pointed out to this Hon’ble Court that the sludge
which gets generated by the Petitioner at its plant is dried and
then gets handed over to the Mumbai Waste Management, as
per the rules framed by Respondent No. 2 in this regard.
Suffice to say that the desludging charges (the contribution)
which was imposed by Respondent No. 4 is ex facie arbitrary,
invalid and illegal as, against the Petitioner, since firstly there
is no sludge in the effluent discharged by the Petitioner’s ETP
and secondly, since there is no sludge that requires treatment
at the CETP and disposal of the same and thirdly, having an

independent ETP the effluent being discharged by the ETP _

Shivej. N f)h.z;igg;\t! 'ﬁ’?

Mumbas izrarsiva £

Reg. Ne. 13376 Q}
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itself is under the prescribed norms of Respondent No. 2 and,
therefore, even the Petitioner’s effluent does not require an
further treatment and disposal, as claimed by Respondent No.

4. It is also surprising to note that Respondent No. 4 claimed
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the so-called contribution under the guise of uniform charges
being levied for all its members irrespective of whether or not
they have their own ETP. It is in this context, it is submitted
that demanding the charges (the contribution) towards the
desludging and disposal work which was admittedly not being
carried out by Respondent No. 4 in the backdrop of the
Petitioner having its independent ETP and the effluent
generated from its said ETP being within the prescribed limits
under the norms and rules of Respondent No. 2 and there
being no sludge in the effiuent itself. Annexed hereto and
marked as Exhibit ‘F’ is a copy of the said letter dated
18/02/2022.

T The Petitioner, vide its letter dated 24/02/2022 issued
through its Advocate, informed Respondent No. 4 that the
monies so demanded were perverse and illegal and also
pointed out to Respondent No. 4 about its arbitrariness while
imposing the costs (the contribution) unto the Petitioner.
Annexed hereto and marked as Exhibit ‘G’ is a copy of the

said letter dated 24/02/2022.

s. Respondent No. 4, vide its ostensible reminder letter
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11/03/2022, once again requested the Petitioner to deposit a
sum of Rs. 12,25,000/-, on the reasons more particularly
mentioned therein. Annexed hereto and marked as Exhibit
ZHL is a copy of the said letter dated 04/03/2022.

t. Respondent No. 4, vide jts email dated 27/04/2022
addressed to the Petitioner, once again reminded the Petitioner
to deposit a sum of Rs. 12,25,000/-, on the reasons more
particularly mentioned therein. It wasg also informed that if the
Petitioner failed to deposit the said amount within days from
the receipt of the said email, it would report the same to the
Hon'ble NTG. Annexed hereto and marked as Exhibit ‘I’ is
a copy of the said emai] dated 27/04/2022.

u. Respondent No. 4, then by its Letter-cum-Notice dated

16/05/2022 which was received by the Petitioner on

21/05/2022, once again directed the Petitioner to make the
payments mentioned therein (desludging charges: Rs.

6,58,225/- and 30% NTG penalty contribution: Rs.

Yo Shivg. N Ohanage "; % '
the Petitioner that if the Petitioner did not make the saidl{ "~ \ Mumbai Mararzshirg

12,25,000/-). Respondent No. 4, for the first time, threatened

payment within a perjod of 5 days from the receipt of the letter

/ notice, it would close the SCADA Valve and it (Respondent



* Shivaﬁ. s 532
Mumbi M&J‘:d!&&’?z'é'
Reg Na. 15375

836

-\

2%

No. 4) would not accept its (the Petitioner) effluent in CETP
and on the reasons more particularly mentioned therein.
Annexed hereto and marked as Exhibit ‘J’ is a copy of the
said Letter-cum-Notice dated 16/05/2022.

v. Needless to state while issuing the aforesaid threat of
closure of SCADA valve Respondent No. 4 was aware that
the same would result in closure of Petitioner’s manufacturing
activities, which in any event and without prejudice to the
aforesaid, Respondent No. 4 has no authority to do and is in
breach of the Petitioner’s fundamental rights under, inter-alia,
19(1)(g) of the Constitution of India.

he issuance of this very Letter-cum-Notice dated
5/2022 is ex facie perverse action on the part of
Respondent No. 4 for the simple reasons ~ (i) the Petitioner
has its own independent ETP, (ii) the effluents discharged
from the Petitioner’s said ETP are already within the norms
and parameters prescribed by Respondent No. 2, (iii) there is
no sludge in the effluent discharged by the Petitioner’s said
ETP which purportedly required to be desludged as, as
mentioned above, it gets handed over to the Mumbai Waste

Management, as per the rules framed by Respondent No. 2 in
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this regard and (iv) the issuance of said such Notice by
Respondent No. 4 with a threat of closing the SCADA Valve
ts along the lines of assuming the jurisdiction over something
which is not conferred unto it by any statue or law for that
matter. At best, if Respondent No. 4, was so convinced about
levying of charges it should have reported it to either
Respondent No. 2 or Respondent No. 3 which are the
competent  Authorities established under the relevant
provisions of law and based on their direction, subject to
verification of the allegations levelled against the Petitioner
by Respondent No. 4 and a reasonable opportunity being

given to the Petitioner to present the true and correct facts

before they could have levied the said charges, if at all. It
would not be out of place to state and submit that Respondent
No. 4, has acted in arbitrary, invalid and illegal arm-twisting

and high-handed manner, especially when it sans any

Jurisdiction to do so. Therefore, it is most humbly submitted ;\%
: . . ‘\“‘ = :.\
that the issuance of the Impugned Letter-cum-Notice date - ) \"‘}
o Shivgi N, Shanage \ . ¥
X i

16/05/2022, without any jurisdiction to issue the same, muc

Mumbai Manarashtra § °
Reg. No. 13376 /'

ess without any jurisdiction to close the SCADA Valve, is

blatant abuse of process of law under the self-assume

v
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Jurisdiction and / or purported discharge of / duties. Hence,

the Petition.

In backdrop, the Petitioner is seeking appropriate reliefs

specifically mentioned herein-below on following grounds, which

are taken without prejudice and independent of each other:

U’maf ’/c!‘df s}m—a .

GROUNDS

a)  That this Court may appreciate that the very fact of
purported issuance of the said Letter-cum-Notice is ex facie
perverse, invalid and illegal as the so-called issuing Authority
(Respondent No. 4) sans jurisdiction to do so and, therefore,
the same 1s required to be quashed and set aside;

b)  That this Hon’ble Court may appreciate that the very
purpose of establishment of CETP which is being run by
Respondent No. 4 is to ensure that - the industries in the
industrial areas (such as Tarapur MIDC) which do not have
financial capacity or even other resources, are usually the
industries (SSI and MSI) which cannot install their own
independent ETP (which is not the case of the Petitioner) - do
not discharge untreated effluents and pollute the environment.
Suffice to state that having its own independent ETP and not

having discharged the untreated effluent, to begin with and,

MUM/MAR
Fepry Dt
L2/ -/aqu-

\\~m w
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having no sludge being discharged with the (already) treated
effluent from the Petitioner’s own independent ETP, the
Petitioner, in fact, is not at all using the effluent treatment
facilities which are being provided by CETP and which is
being run by Respondent No. 4 and, therefore, purported
issuance of the said Letter-cum-Notice is required to be
quashed and set aside, especially in the light of same being
issued on the basis of non-est and non-existential premises
and / or grounds;

¢)  That this Hon’ble Court may appreciate the fact that,
assurning for the sake of argument without admitting, that
desludging and disposal work was required to be carried out
as far as the effluent discharged from the Petitioner’s ETP is
concerned and failure to do so may result in pollution and
environmental damage, Respondent No. 4, at best, could have
or rather should have informed the same to Respondent Nos.

2 or 3, which in tum, after due verification of the allegations

levelled and a reasonable opportunity being given to the

e S e )
Mumbai Manarashtra 4 '_

Petitioner, could have issued said such impugned Letter-cum-

Notice, involving the threat of the closure of SCADA Vaive.

Admittedly, this was not done by Respondent No. 4 and,
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instead, it has proceeded on the basis of self-assumed
jurisdiction and has attempted to wear the shoes of
Respondent No. 2 and / or Respondent No. 3, donning the
powers conferred unto them, issued the said impugned Notice
and, therefore, the same is required to be quashed and set as
the same being issued without having any Authority and / or
blatant abuse of process of law;

d)  That this Hon’ble Court may appreciate that the very
action and threat proposed to be initiated by Respondent No.
4 in its said purported Letter-cum-Notice dated 16/05/2022,
i.e closure of the SCADA Valve rests with Respondent No. 2
or Respondent No. 3 but certainly not with Respondent No. 4
as otherwise, assuming for the sake of argument without
admitting, that this be so then a management entity
(Respondent No. 4) wielding the unrestricted” and
uncontrolled power to close down the industries, without any
redressal mechanism built-it therein (with Respondent No. 4),
being management entity and, therefore, the said Impugned
letter-cum-Notice dated 16/05/2022 is required to be quashed

and set aside as it is violative of the fundamental rights of the
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Petitioner, especially the rights conferred unto it by Article
[9(1)(g) of the Constitution of India;

e)  That this Hon’ble Court may appreciate that the very
Affidavit of Mr. Gajanan Jadhav dated 04/04/2021 filed for
and on behalf of Respondent No. 4 in O.A. 64 of 201 6, clearly
states (in Format for submitting current compliance status and
time target for remedial / restoration measures by various
executing organisations in accordance with order dated
17/9/2020 of the Hon'’ble NGT in the matter of OA No.
64/2016 and the subsequent Reports filer as per the said
Format) that SCADA system for monitoring quality and
quantity of individual member industry be commissioned by
the CETP operator in association with industries and
Respondent No. 3 within 04 months. It was also stated therein
that Respondent No. 2 may ensure timely commissioning of

the same. Suffice to state that the commissioning of the

SCADA Valve squarely falls within the Jurisdiction of T ,f:'..{z\‘q
. . A N
Respondent Nos. 2 and 3 and certainly not with Respondent /o Ad: 5,
Yo gy Thanage
No. 4 and, therefore, the said Impugned Letter-cum-Notice Mumbaianarashta |

dated 16/05/2022 is required to be¢ quashed and set aside as it

A
é violative of the fundamental rights of the Petitioner. The
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Petitioner craves leave to refer to and rely upon the Affidavit
of Mr. Gajanan Jadhav dated 04/04/2021 filed for and on
behalf of Respondent No. 4 in O.A. 64 of 2016 when
produced.
6. The Petitioner craves leave of this Hon'ble Court to refer to
and rely upon various documents and / or papers and / or emails and
/ or correspondences of whatsoever nature as and when required.
7. The Petitioner further craves leave of this Hon'ble Court to
add and / or alter and / or amend, and / or delete and / or modify the
facts/points mentioned in the present Petition, as and when required.
8. The Petitioner states and submits that impugned Letter-cum-
Notice was addressed by Respondent No. 4 on 16/05/2022 to the
Petitioner and, therefore, the present Petition, as filed, is within time
and is not barred by law of limitation.
9. The Petitioner states and submits that this Hon'ble Court has

jurisdiction to entertain, adjudicate and dispose-off the present

Petition.

10. The Petitioner have paid the requisite fees of Rs. 250/-. i
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the writ jurisdiction of this Hon'ble Court, if made absolute, would

be compiete.

12. The Petitioner has not filed any other Petition and / or

Application in any other Court, seeking similar reliefs as are sought

for in the present Petition, save and except whatever is mentioned

herein above.

13. In the backdrop of the aforementioned facts and

circumstances, the Petitioners pray that this Hon'ble Court be

pleased to grant the following reliefs:
a, That this Hon'ble Court be pleased to issue a writ of
mandamus, or writ in the nature of mandamus or any other
appropriate writ, Order or direction in the nature of
mandamus, calling upon Respondent No. 4 herein to
withdraw, annul, rescind the demand and notice dated
16/05/2022 at Exhibit ‘J’;

b.  That this Hon'ble Court be pleased to issue a writ of

mandamus, or writ in the nature of mandamus or any other

appropriate writ, Order or direction in the nature of Ay \f= \
o ShivgjiN “hanage e

mandamus, directing Respondent No. 4 to cease and desist Mombai Mearashira

from threatening or closing the SCADA h which

the Petitioner discharges effluents;
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C. For such appropriate writ, order or direction, directing
Respondent No. 4 from claiming and / or demanding dues that
which  sub-judice in Appeal bearing filing No.
2704138010282021 before the Hon'ble NGT till such time,
the stay application of the Petitioner is heard therein pursuant
to commencement of physical hearing;

d.  That pending the hearing and final disposal of the
present Petition, this Hon’ble Court be pleased to stay the
Letter-cum-Notice dated 16/05/2022 at Exhibit ‘J° and
coercive action mentioned therein;

€. For interim and ad-interim reliefs in terms of prayer

clause (d) above;

f. Any other and further reliefs as this Hon’ble Court
deems fit in the interests of justice;

g. For the cost of the present Petition.

-4 T M'*~'¢,\Mumbai, dated this 27" day of May, 2022.
AD

A

fl tl\lv-uﬁ f_g;
i | %
4 (s = (Mr. Vikram Kapur

(Namrata Agashe) (Authorised Representative / Director)
Advocate for the Petitioner . Petitioner
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YERIFICATION

We, M/s. Lavino-Kapur Cottons Pvt. Ltd, through its
Authorized Representative / Director, Mr. Vikram Kapur, aged
about 64 years, having its registered office at 121 / 122, Mittal
Chambers, Nariman Point, Mumbai - 400021, and its factory
address at Plot No. H1, MIDC, Boisar, District — Palghar, the
Petitioner above-named, do hereby solemnly declare that the
contents of Para Nos.ﬁ'__ to _L9 are true and correct to the best of "7
our knowledge and what is stated in remaining Para Nos. '1_2_ to »g
2.9 are based on legal submissions and information and we believe
the same to be true.
Solemnly declared at Mumbai )

Dated this 27" day of May, 2022 )

Identified by me:

e
@»\/\_/,ﬁ
et L]
(Namrata Agashe)

AdvocgteTor3he.Petitioner
7z P Ry

Adv. 3. N. Dhanage
Motary Govt Of India
Reqgd. No. 15376 MUMBAI (MS)
A04-405, 4th Fleor, Davar House,
197/%89, Near Central Camera Bidg
D M. Road. Fort, Mumbai - 400001

NOTED & REGISTERED
A9 sthg b1l
?ageNd'.F?:.:? H" Eﬂ?

Date.cancar 1

i,
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RAPUR ENVIRONMENT PROTECTION SOCIET

incorporated under Section 25 of Companies Act, 1956 I
[Vide Regn. No. U 91990 MH 2004 NPL 148221}

Reg. Cffice : Plot No. AM-29/Pt, Near Shivaji Nagar, |
MIDC, Tarapur, Dist. Paighar, Pin: 401506 i

Phane. 9607001185, E.mail: teps123_cetp@yahoo.co.in

Girbars i i S g Prakash M. Patil Ashok M. Saraf !
CHAIRMAN VICE-CHAIRMAN TREASURER : |
Ref. TEPS/NGT-P/2020-21/111 S.No.: 35 Date : 27-01-202: |
To .

M/s LAVINO KAPUR COTTONS PVT. LTD.
Plot No. H-1, MIDC, TARAPUR

Sub :To deposit 30% NGT penalty amount as per Hon'ble Supreme Court Order
dt.14-12-2020 and 13-1-2021

Dear Member,

Tarapur Environment Protection Society had submitted Civil Appeal No.3638 of 2020 to
Hon'ble Supreme Court against the impugned order passed on 17-09-2020 by the National
Green Tribunal. Hon'bie Supreme Court, having considered the issues rose in the Civil Appeal,
proposed to pass the Order on 14-12-2020 which reads at Sr. No. {f} as “The Appellant
Tarapur Environment Protection Society, in Appeal No.3638 of 2020, would depuosit 30% of
compensation amount as directed by the impugned order within ane manth from today. In
case of failure to deposit, their objections would not be heard and decided”.

Further, TEPS filed MA requesting the Hon'ble Supreme Court to allow extension of ane
month to depasit the said 30% penalty amount And having regard to the submissions of the
learned senior counsef appearing for the applicants (TEPS & TIMA), time for deposit of the
omount is extended by 30 days. Hon'ble Supreme Court further directed thot the deposit
shall be made with the authorities indicated in Section 24 of the National Green Tribunal

) Act, 2010, Accordingly, TEPS has to deposit 30% penalty amount of Rs. 21,69,44,100/-(out
total penalty amount of Rs, 72,31,47,000/-) before 12™ February 2021.

TEPS Board of Directors in its VC meeting dt. 13-1-2021 taken note of the said Order and
further decided to recover this amount of 30% penalty as contribution from its members
based on Scale wise {LSI, MSI & SSI) industry category as under:

»  lLarge Scale member Industry (LSI) . Rs. 11,25,000.00 each,
»  Medium Scale member Industry (MS!) .. Rs. 3,75,000.00 each,
»  Small Scate member Industry {55!} . Rs. 2,60,000.00 each.

TEPS has opened separate Bank Account for depositing the said members’ contribution. We
are enclosing herewith Debit Note for share of your 30% contribution payable by you to

r the abave referred amount as per the directives of the Court.

Adv.

St N, Dnanage
- Moadai Manarashtra

6 VA
e 65}'\‘_ paTEL
* i

Aep. b 0. 76280
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Therefore, you are requested to deposit your contribution as per the endosed Debit
Note towards 30% penaity of TEPS as per Hon'ble Supreme €ourt directions

by 5™ February 2021 without fail,

As this matter has to be complied with within a time bound pericd as per the Supreme Court
Order, we once again request you to deposit the above amount in separate Sank Account of

TEPS immmediately. TEPS solicit your prompt action and ca-operation in this.matter.

Thanking you,

For TARAPUR ENVIRONMENT PROTE!

ORISED SIGNATORY
{By arder of Board of Directors)

Enclosed : Debit Note for share of 30% contribution.

azsxasaza
Bank Details for RTGS :
#» Name of Bank IDBI BANK
» Branch : Boisar
> Afc. Name TARAPUR ENVIRONMENT PROTECTION SCCIETY
» Afc type 5 Current
> Afc.No, 0226102000025869
> |FSCCODE : iBKLOOGD226

.. Please deposit 30% penalty contribution before 5™ FEBRUARY 2021 ..

t
0. 26280
TUNM/IIAH
F;:fl“f// Dt.
1/2029
N

-
i

—
=X
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g
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TARAPUR ENVIRONMENT PROTECTION SOCIETY |

Incorporated under Section 25 of Companies Act, 1956
(Vide Regn. No. U 91980 MH 2004 NPL 148221)

Reg. Office : Plot No. AM-29/Pt, Near Shivaji Nagar, i
MIDC, Tarapur, Dist. Palghar, Pin- 4015086 :
Phone! 9607001185, E mail: teps123_cetp@yahoo.co.in

PR g et ey e e

DEBIT NOTE
Debit Note No. | 2020121 I Date 27-01-2021
DEBIT NOTE FOR YOUR SHARE OF 30% CONTRIBUTION OF NGT PENALTY
M8
LAVING KAPUR COTTONS PVT. LTD.
NAME OF INDUSTRY
) Plot No. | H-1
MIDC, TARAPUR, Dist. Palghar
S.No. DETAILS Share of Contribution Rs.
Debit Note for Shore of yaur contribution against
3,75,000.00
1. The depasit to be paid as per Hon’ble Supreme Court
Order dated 14-12.2020 and 13-1-2021.
TOTAL CONTRIBUTION 3,75,000.00
In words Rs. Three lakhs seventy five thousand only
BANK DETAILS Certified thot the particulars given above are
N Terms & Conditions ; e § conect
A Afc. Name TARAPUR ENVIRONMENT
For T Envi t Pratection Societ
P!ease deposft the pROTECT‘ON SOCIETY’ or Tgrapur Eavironment Frao egclion saciety
Amount before Benk & Brench | | D BY BANK, Br. Boisar
S February 2021. | A/c. Type Current
Afc. Na . | 0226102000025869
IFSC Code IBKLOGOO226

Ay
v,

St 1 Dhanage
Yombai Manarashira
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Standard @
Chartered

LAVING KAPUR COTTONS FPRIVATE LIMITED Banking Operations India
121-122 MITTAL CHAMBERS NARIMAN POINT OATE:  06-02-2021
MUMBAL ' QUR REF ; EL36702102060044
ey . UTRNO

RTGS - DE__BIT ADVICE
Dear Customer,

We advise having made a paymeni from your acoount, detals of which are as follows :
Beneficlary Bank IDBi BOISAR
Baneficiacy Account Number (226 102600125569

Beusficiary Name TARAPUR ENVIRONMENT PROTECTION SOCI
ETY. MIDC TARAPUR DIST PALGHAR

Beneficiary Address

Beneficiary Value Dale £6-02-20214

Payment Delatls DEBIT KOTE 20-24/27.01.24
DEPOSIT FOR CONTRIBUTION OF NGT
PENALTY

Remittance Amaount INR. I75000.00

Debit Account Number INR 22205287847

Dehit Amount INR 37500000

Charges Account Number INR 22265267347

Chatgas INR 0.00

CGST INR Q.00

SGST /UGST INR 0.00

IGST R Q.00

"Y¥e ihank you for banidng wilh Standard Chactered Bank and pleased 10 be of service 1o you.
This document is ol 3 tax imcics 4+ per the GET Reguiatons. GST wil be fevied al the apphicable raies in frte on all rable supplies with #fsc from § july 2017
11 ls undersicod that (s renitlance b effected at the sse sk of ks custamer and thal the bank shalf not be i responsibie lor iy datay. ermor, omission

which may cens it he Yansmission of % rnessage or Fom s Tdsinlerprelsion when receivad and any foss quenl upon arkaing over .,
wii'3h it has no @nlrel nor Lhe solvency of ageals employed.” B

For any queries, please do call Client Services Groyp on the dadicated service toll-free numbers
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Br. No-

=i, TARAPUR ENVIRONMENT PROTECTION SOCIETY

ncorporatad under Section 25 of Companles Act, 1956
(Vide Regn.No. U 91890 MH 2004 NPL 148221}
Reg. OFfice & work Slte : Plot No, AM-29/Pt, Near Shivajl Nagar, -
MIDC Tarapur, Dist. Palghar, Pin-401 506

- . il - fp@yahoo.ca.n
TEPS Phg g 7an-144 g 5' E-mail ; leps123_ce miimw k
of Singh ®rakash M. Patif
- gqriﬁmﬁgﬁ Jrat VICE CHAIRMAN IEES SR

Ref. TEPS/NGT-P/2020-21/ 111 Date :27-01-2021

CIRCULAR (No.33)
. {Most Important)
Ta

All Member Industries
{Lsl, M§l & S51 Categories)

Sub : Ta deposit 30% NGT penalty amdunt as per Hon'ble Supreme Caurt Order
dt.14-12.2020 and 13-1-202%

DEAR MEMBERS,

Tarapur Environment Protection Society had submitted Civil Appeal No.3638 of 2020 to
Hon'ble Supreme Court against the impugned order passed on 17-09-2020 by the National
Green Tribunal. Hen'b'e Supreme Court, having considered the issues rose in the Civil Appea!
propased to pass the Order on 14-12-2020 which reads at Sr. No. {f) as “The Appellant
Tarapur Environment Protection Society, In Appeal No.3638 of 2020, would deposit 30% of
compensation amount as directed by the impugned arder within one manth from today. in
case of failure to depasit, their objections would not be heard and decided”,

Further, YEPS filed MA requesting the Hon'ble Supreme Court to allow extension of one
month to deposit the said 30% penalty amount. And having regard to the subrnissions of the
learned senlor counsel appearing for the applicants {TEPS & TIMA), time far deposit of the
dmount is extended by 30 days. Han'ble Supreme Court further directed that the depasit
shall be made with the authorities indicated in Section 24 of the National Green Tribunol
Act, 2010, Accordingly, TEPS has to deposit 30% penalty amount of Rs. 21,69,44,100/-{out

) total penalty amount of Rs. 72,31,47,000/-) before 12™ February 2021.
TEPS Board of Directors in its VC meeting dated 13-1-2021 taken note of the said Grder and

further decided to recover this amount of 30% penalty as contribution from its members
based an Scalewise [LSI, MSI & 551) as under:

¥ Large Scale member Industry (L5 1) - Rs. 11,25,000.00 each

» Medium Scale member Industry (M S1) Rs. 3,75,000.00 each,

» Small Scale member Industry (551} v Rs. 2,60,000.00 each.

TEPS has opened separate Bank Account for depositing the said members' contribution and
//.:_-—ﬂ“"'%\ you have to depasit the above contribution amount In this bank account as per your scale
7O AR

category.
7 N

y »Y,
[Fry RReid Dianage b

. Hherzhonaashys | 7 I
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Therafare, you ate requested to deposit your contribution according tg ahove details
towards 30% penalty of TEPS as per Hon'ble Supreme Court directions by 57 February 2021

2

withiout fail.

As this matter has to be complied with within a time bound period as per the Supreme Court

Order, we once again request you to deposit the above amount in separate Bank Account of

TEPS immediately- under UTA intimation-tc TEPS- TEPS soficit your prompt-action and co-

operation in this matter, We are sending demand fetter alongwith biil to individual member
industry in this regard shortly. g

Thanking you,

For TARAPUR ENVIRONMENT PROTECTION SOCIETY

Bank Details for RTGS ;

>  Nameof Bank : 1D Bl BANK

»  8ranch ! Boisar

»  Afe MName : TARAPUR ENVIRONMENT PROTECTION SOCIETY
»  Afc.type ; Current

P AfuiNo i 0226102000025865

.> IFSC CODE ] IBKLOOOO226

**** Piease deposit 30% penalty contribution before 5" FEBRUARY 2021 ****=
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Regd. Office :

121-122 Mitial Chambers, Narimaa Poiat,
Mumbai - 400021. India.

Tel. 1 91-22-66325141 (30 lines)
Fax:91-22-66324979/ 66324421 / 22820577 @&
E-mail : admisho@lavinokapur.com
LAVINO-KAPUR COTTONS FR'TATE LHATED Website : www.lavinokapur.com
CIN : UZ4I0UMHL9T4PTCOI 7112

GSTIN : 27AAACLES24CIZ3

Ref, No. VK/852/2020-21 6 February, 2021

To,

Tarapur Environiment Protection Society,
Plot No. AM-29/Pt., Near Shivaji Nagar,
MIDC, Tarapur, Dist. Palghar,

Pin - 401 506

Sub: To depaosit 30% NGT penalty amount as per Hon'ble
Supreme Court Oder dated 14.12.2020 and 13.01.2021

Dear Sir,

1. With reference to the captioned subject, by your letter dated 27.01.2021
you have called upon us to contribute a sum of Rs. 3,75,000/ - (Rupees Three
Lakhs Seventy Five Thousand only) as per the Debit Note forwarded to us as
our contribution towards the 30% of the penalty payable by 5t February, 2021.

2. While wé are making the contribution as requested, please note that the
same is being made under protestand without preju,djice-to our rights,.on both,
the quantum payable.as'well as.absence of liability-on us. We are-in the: process
of taking steps for redressal; -inter-alia, towards the dual impagct ‘which
accord‘ing to us is fileggf aﬂ_'d- untenablé at law. We may also remind you that
we had not joined the Society. having coatrol of the CETP veluntarily but had
clone so under protest for. té4sens known to you. We have also contributed to
the Saciety in the past-undetprotest and without prejudice.

Thankfng yOu.
: Yours faithfully o _
3 For LAVINO KAPYRGOTTONS PRIVATE LIMITED

\ AN
1Y
v . Dhanage

Sobalenarashus |
\ .

Cottan & Healil Care Proditets 3 Twp.S tar Expart House .
_p_s'.'f_’d.s{,'ﬁéigar401-5ﬂ4, Di;t?ichgigﬁg%,=Jqﬁa‘.T_c_,l'.(62:52_5);2.7,2290!9.1."5:'-’-
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Regi na

From: Plant <plani@lavinokapur com>

Sent:z 08 February 2021 1552

To: ‘teps cetp’

Subject: Ta depasit 30% NGT penalty amount as per Hon'ble Supreme Court Oder dated 14 12.2020 and
: 13.01.2021

Attachments: VK-652 dt. 06.02.21.pdf

Dear Sir,

Please find enclosed our letter No. VK/652/2020-21 dt. 06.02.21.

The payment has been made by RTGS through Standard Chartered Bank on 06.02. 21, under
UTR No, EL36702102060044.

Thanking you,

Lavirno Kapur Cottons Private Limited
121-122 Mittal Chambers,

Nariman Point,

Mumbai - 400 021.

Tel 91-22-66325141 (30 lines)

Fax 91-22-66324979/66324421/22820577

=\ N
a8 RSN
S
N\ -l 2258 15)
WD g P S
%7; Shl;c Nljl]d'lage _ el -'__._":/‘"

R‘UF i Maharas u'-u
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TARAPUR ENVIRDONMENT PROTECTION SOCIETY

incorporated under Section 25 of Companias Act, 1956 ,
{Vide Regn. No. U 91990 MH 2004 NPL 148221) :

Reg. Office : Plot No. AM-29/Pt, Near Shivaji Nagar,
MIDC, Tarapur, Dist, Palghar, Pin: 401506

e

Mw“; Phc_me: 9607001185, E.mail: teps123_cetp@yahoo.co.in
Gurbakshish Singh Prakash M. Patil Ashok M. Saraf
CHAIRMAN VICE-CHAIRMAN TREASURER
Ref. TEPSINGT-PI2020-21/111-2 S.Neo.; 247 Date: 17-05-2021
To ) “a

Mfs Lavina Kapur Cottons Pvl. Lid.
Plaot No. H-1 MIDC, TARAPUR

Subject: Collection of the 30% NGT penalty levied by per Hon'ble Supreme Court wide order
dated December 14, 2020 and January 13, 2021 by raising Debit Note on member industries

Ref: Circular Mo, TEPS/NGT-P/2020-21/111, dated 27-01-2021 with Debit Note.

Dear Member,

This is in reference lo our earlier circular dated January 27, 2021 pertaining to collection of 30%
penatty levied by the Hon'ble Supreme Courl. As per the said Order, TEPS had lo deposit 30% penally
amourt of INR 21,69,44,100/- {out of lotal penalty amount of Rs. 72,31,47,000/-).

Accardingly, TEPS had_deposited the sald penaity amount of INR 21,69,44,100/- to United India
Insurance Co. within a slipulated time perod by using its own funds, loans from member industries and
deblt nate amoufit received from member industries

However there have been.mulliple members who have nal paid the debit nota amount till date which ts
causing severe financial burden in managing lhe operations of TEPS

Further there is also an additional financial expense pertaining lo the legal fees which TEPS is paying
to defend the case in the court of law.

tlow lherefore considering the atove issues, TEPS and its Board of Directors wide board meeling
dated May 7, 2021 has recalculaled the debit note amount to be paid by respaeclive industry member,

Below is the detailed categorization basis which the amount has been calculated

_ Category: . | . . - Remarks " & [ category .| Debit note amount:

1 ,00,000.00
Red & Qrange Industries which are generating . Lo -

category effluent and discharging 1o CETP MSI 7.00.000.00
SSI 3,50,G00.00

Red & Orange Industries which were converted inlo LS 16,00,000.00 |
Cateds ik ZL.D aiter 2018. Therefore, fuil debit MS! 7,00,000.00
Laiegory note amount to be paid SSI 3.50,000.00
S Industries which were canverted into LS| 16,00,060.00
Red & Ofdpge ZLD during 2011 to 2018 M 7,00,000.00
{Proportionate penally is to be paid) S8l 3.50,000.00
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We hava considered {NR 7.00 Lakhs {Totat penaity / total industry members) and same s muitiplléd by
the factors as recommeanded by NGT (Factors : LSI- 1.5, MSl- 1 and §8I- 0.5) + an additional nominal
sum as agreed by Board to be addad to the LS} members for the purpose of arriving at the respective
debit note amount for the individual member industres.

Therefore, in the inferest of the CETP and the Tarapur zone we humbly request you 10 deposit your
debit note amount within 7 days of receipt of this circular. .

TEPS solickt your prompt action and co-operation in this matier.

Thanking you,
For TARAPUR ENVIRONMENT PROTECTION SOCIETY

235y

& E § —ai = - P '
< - ":c L YRR
o e e WIS W gsan |k

/X

AUTHORISED SIGNATORY
(By order of Board of Directors)
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TARAPUR ENVIRONMENT PROTECTION SOCIETY

Incorporated under Section 25 of Campanles Act, 1956
{Vide Regn. No. U 91890 MH 2004 NPL 148221)

Reg. Office : Plot No. AM-29/Pt, Near Shivaji Nagar,

MIDC, Tarapur, Disl. Palghar, Pin: 401506
Phons; 9607001185, E.mail: teps123_celp@yahoo.co.in

S

I
tadd]

AAIT

i L 1ers

* e oy T R

DEBIT NOTE

Debit Note No. | 247 | 2021-22 | Date 17-05-2021

DEBIT NOTE FOR YOUR SHARE OF 30% CONTRIBUTION OF NGT PENALTY

LS|

Lavino Kapur Cottons Pvi. Ltd.
NAME OF INDUSTRY

4}

Plot Na. [ H-1
. MIDC, TARAPUR, Bist. Palghar
S.Mo. DETAILS Share of Contribution Rs.
Revised Debit Note for Share of your
. . 1600000
1, contribution against the deposit was
poid as per Hon'ble Supreme Court
Order dated 14-12-2020 and 13-1-
2021. *
2. Debit note amount already paid 375000
3. Loan or advance provided to TEPS 0
4, Net amount payable 1225000
a
BANK DETAILS Certified that the particulors given above are true & correct.
Terms &
Conditions * A/C. TARAPUR For Tarapur Enviranment Pratection Saciety
Name | ENVIRONMENT
Plea
* PROTECTION SOCIETY,
deposit the
v Bank& |10 B BANK, Br. Boisar
Amaunt Brench c:d////@—’ ~
Afc. Type | Current
within 7 days /e. Ty ! M -
Afc. No. | 0226102000025869
’1‘-—.
2 ‘\QIEHTp
/_,;/’é TTN 1FSC IBKLO000226 / M"
%}z /—-—- . /(P Code & Authorize atory
AN

[ R,
<5 Glanage

7
@«
2 | MIDC TARAZGR
rs

%

§ ; f+ﬁ1méaf.M&n5r&§:1Lra N N I
NGO\ Bl 5376 Ui, & LRy
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el 25802272 O e Regional Office, Thane
Fax : 25805398 | WAHARARHTRA | 5™ Floor, Office Complex Bidg.,
Website: hHp./mpcb.qov.in Near Mulund Check Naka,

E-mail Id: rothane@mpcb.gov.in E I .| Wagle Eslale, Thane—400 604
"Yours Service Is Qur Duty”
No. MPCBIROT/1135 Date : 17/02/12022
To,

M/s. Lavino Kapoor Cottons Pvt. Lid.
Plot Na, H-1, MIDC Tarapur,
Tal. & Dist Paighar-401508

Subr: Direclions /s 33A of the Waler (Prevention & Contral of
Pollution) Act, 1974, : ’

Ref:  Judgmenl dated 24/01/2022 passed by the Hoo'ble National Green
Trbunal, Principal Bench, New Dethi in the Original Application
No.64/2016 filed by Akhil Bhartiya Mangela Samaj Parishad v/s
MPCB & Ors, ‘

WHEREAS, the Akhil Bhariiya Mangela Samaj Parishad has filed an Original
Application bearing No.64/2016 against the Maharashtra Pallution Controf Baard & Ors.,
fegarding discharge of unireated eflluents into Arabian Sea a Navapur and into creeks &
nalias in the vicinity, in flagrant violations provisions of the Environment {Protection) Act, 1586,
Lthe Water (Prevention & Control of Poliution} Act, 1974 and the Air (Prevention & Control of
Pollution) Act, 1981 by industries established in the Industdal Area set up by Maharashira

AND WHEREAS, while disposing the matler, the Hon'ble National Green Trbunal
passed an elaborate Judgmenl dated 2410142022 and directed "o pay Environment
Compensalion of Rs. 196.794 Lakh within 3-months from the date of Judgment with the
Maharashtra Poliution Coniral Board. which is mentioned In the Judgment daled 24/01/2022,
Itany amaount is already deposited. the same shall be adjusted, If amounl has been depaosited
with any other Authority, it shall be transferred to the Maharashtra Poligtion Control Board
and d you have paid maore amount than whal has been determined above, the excess amount
will be refunded within ane manth,

NOW THEREFQRE, in eompiiance ef 1he Judgment Haley Bar91/eeze, yeu are
Rereby girected Is Uupesi Envitanmen Coinpensalion of Rs, 196,764 LakR within 3:manths
from the date of Judgment with the Maharashira Poliution Conlral Board, failing which, the
Board vall have na oplion than 1o initiate approprnate legal aclion a inst you, which please
nole N

s
—

(R. B. Rajput)
Regional Officer-Thane
Copy submitted to: :
V' Hon'ble Chairman, MPCB. Mumbai.for {avour of information,
2. Member Secretary, MPCB, Mumbai - for favour of infarmation.
3 lJoim Bireclor (WPCY Law Officar {P&L Divn. -). MPCB, Mumbai — far information,

o’ Sub-Regional Officer, MPCA, Tarapur-I- (or informaltion and necessary follow up

manarasHBBPOLLUTION CONTROL BEARD .
- ‘T

!
<t 9]

B
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Near Maruti Temple, L{g

Main Road, Dahanu,

Tal. Dahanu, Dist. Palghar,
Pin: 401 601.

Ph. (02528) 222363,

Mob. 9823628675
dhirajbothra@rediffmail com

DHIRAJ N. BOTHRA

@. Com. L.L,. B. Advocate

Ret. No. Date: - 18-02-2022

To,
M/s. Lavino Kapur Cottons Pvt. Ltd.,

Add- 1. Plot No. H-1, MIDC, Tarapur,
Taluka Palghar, District Palghar

Add. 2. Reg. Office 121-122,
V-*’iiittal Chambers, Nariman Point,
Mumbai - 400021.

o ——

Subject - Final Demand mment of
contribution of Rs. 6,58,225/- in respect
of cost incurred \{n Desludging & Disposal
Charges by TEPS, wrE—

Ref: 1. TEPS letter bearing Ref. No. TEPS/CIR-
DESLUDGING/DN/QOZI-ZZ/ 151
DT. 20-11-2021

2. TEPS Reminder-1 bearing Ref No.
TEPS/REMINDER-DESLUDGING/
DN/2021-22/196 DT. 15-12-2021

3. Your Reply bearing Ref. CK/686/21-22
DT. 02-02-2022 sent to TEPS, Tarapur.

instructed by my client Tarapur Environment
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Magar, MIDC, Tarapur, Dist. Palghar, Pin -~ 401506, through its

Authorized Signatory to issue this final Demand Notice as under: -

You are aware that my client TEPS carries out work of effluent

[

treatment at CETP, in Tarapur MIDC. You are a member Industry
of my client. My client is confronted with the task of disposing the
treated effluent discharged from member industrial units as per
the parameters prescribed and laid down by The Maharashtra
Pollution Control Board i.e. MPCB and the provisions laid down
under The Environment Protection Act, 1986 and other statutory

regulations,

2.-You..are aware. that MIDC supplies fresh water to the member
industries, required for their industrial operation, under the
Maharashira industrial Developmeni Corporation Water Supply

Regulations.

You are aware that my client levies the Effluent Treatment Charges

'Cd

and other charges for running and maintaining CETP based on the
water consumption and organic load by such member industries
and the same is levied by the MIDC in its Water Bill which is then
reimbursed by MIDC {o my client.

8
4
$248
©~d
4. You are aware fhat my client carries on Common Effluent zog‘g"ﬁ
R ]
Treatment Plant {CETP) which is a facility specifically design F=UN

collective treatment of effluent generated from industrie

in MIDC industrial area.

s\&wé%

Y\ f"]f
5. You are aware that Large Scale Indusiry like yours gets pi 8 sh
\
from State Pollution Control Board only after verifica ‘t:l;-"‘",
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@_7—[ I_(P\ﬂ j W: (B OWM Near Maruti Temple,

Main Road, Dahanu,
®. Com. LL. B. Advocate

Tal. Dahanu, Dist. Palghar,
Pin: 401 601.

Ph. (02528) 222365,

Mob. 9823628675
dhirajbothra@rediffmail.com

Ref. o Dat

o
e

_3-

Effluent Treatment Plant infrastructure at individual industry
level. Thus every LSI like yours is having its own ETP’s. LSI
provide their effluent as a diluter to the rest effluent. The effluent
released from individual ETP’s and also other member industries,
has to undergo further treatment and safe disposal as Pper the
parameters laid down by MPCB and other rules and regulations set
out under the provisions of Environment Protection Act, 1986 and
other statutory regulations, which is a very essential & crucial
activity and to ensure the same CETP’S are developed to monitor
the whole industrial areas effluent quality & quantity at single
point. Considering such advantage State & Central Governments’
encouraged & thereby helped in creating 127 CETP’s all over India.
This way a peaceful operation within industrial area boost the

industrial growth & thereby helps in increased tax revenue.

6. Accordingly above referred letter No. 1 dt. 20-11-2021 was issued

to you by my client informing you as per MPCB’s direction MIDC

T......\ had to desludge MIDC Sump-2. But cost ascertained by MIDC was

(,{;‘0 > A & the tune of Rs. 6.51 Crores towards desludging and its safe

’ﬁ& ' i/s% i }' sal.

gl iP;i‘amne
%fﬁ, ‘m:::‘a’a&n[!a *R
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7. Accordingly to consider the proposal & estimate of MIDC, my client
had organized meeting of all member industries on 4t April 2019

and the said issue was discussed and the industries unanimously

agreed that instead i MIDC,—my chent he.-TEPS will do the
desiudging and disposal work instead of making payment to MIDC
and that all the industries will bear/share the desludging &
disposal cost. Accordingly my client carried out desludging Sump-2
and Sump-3 and disposed of the semidried sludge to CHWTSDF
Taloja at a cost of Rs. 3.80 Crores which was approx 42% less cost
as estimated by MIDC. And you were called upon to pay Rs.

6,58,225/- as your share of contribution for the cost incurred by

my client as stated above,

8. However you did not pay my client and therefore my client had
sent the above referred letter No. 2 being Reminder dt. 15-12-2021
calling upon you to pay the said amount. Your Industry being

~ “discharging effluent is liable to pay the desludging charges. So also.
all the industries who are connected to Sump No. 1 are also liable

to pay the same.

9. You did not pay the said amount and sent the above referred letter
No. 3 i.e. your Reply dt. 02-02-2022 to my client. My client states

that the contents of your Reply are not true and not correct to

your own knowledge.

though yeu-may have your ETP but the effluent dischar
ETP requires further treatment and disposalas per th it
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5 Near Maruti Temple,
Main Road, Dahanu,

Tal. Dahanu, Dist. Palghar,
Pin: 401 601.

Ph. (02528) 222365,

Mob. 9823628675
dhirajbothra@rediffmail.com

DHIRAJ N. BOTHRA

B. Com. LL. B. Advocate

Ref. No. Date: -

parameters prescribed by MPCB and under relevant Acts, which is

done by my client at its CETP.

11. My client is providing service of treatment of effluent and its
disposal and hence every industry is obliged to pay for the services
rendered by my client, which is absolutely legal and proper. Hence
your contentions and allegations made against my client are
baseless and not admitted. Take note that my client is a Service

Provider at NO PROFIT NO LOSS Basis.

12. You have called upon my client to inform you the basis on which
the amount payable by you has been arrived at and further whether
the amounts called for are a uniform charge for all members

irrespective of whether or not they have their own ETP. My client

submits the calculation as under: -

' Shivail. ¥ Dhaage
himbar hanarasiira
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TARAPUR ENVIRONMENT PROTECTION SOCIETY
DESLUDGING COST RECOVERY CALCULATIONS

5.No. Particulars Figures

[y

r' Total amount of desludging cost Rs, 38000000

5 Add : 10% Buffer {for change in 3800000

status of industry)

3 | Total cost of desludging Rs. 41800000
Say 42000000
Categories...... LSt Msl 5S4 Total
a | fgj;f ischarging quantity of L34, MSh 3511 15166 10 1609.28 | 201822 15793.60
; |
5 Per Cubt Recavery cost Rs. i 2659.31 2659.31 | 2659.31 2659.31

-

6 ' Total recovery cost of each categaries (Rs.) | 32353371 4279566 | 5367063 | 42000000

] ]
' f

7~ [ Na.of units of each category 1 58 27 208 293 |
i
i
&8 | Recavery cost of each Unit (Rs.} 557817 158502 25803 742122
| | |
g , Add : 183 GST {Rs.} 100407 | 28536 4645 133582

i
r

}i Totat qm'ount qf desludging cost recovery 658224 1870330 30448 375704
1 per unit including GST {Rs.})

13. Thus as will be seen from above the contribution for expenses
done by my client has been categorized in three categories and all
LSI are charged at a uniform rate of Rs. 6,58,224/-, and your
industry being a LSI is liable for the said amount of Rs. 6,58,225/-

—as-called upon you to pay by my client. -
pomy ¥
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Near Maruti Temple,

Main Road, Dahanu,
Q—)}{I Rﬂj N @OWM TaTr]lZ)aEZnu, Siszflllia[ghar,

®. Com. LL. B. Advocate Pin: 401 601.
Ph. (02528) 222365,

Mob. 9823628675
dhirajbothra@rediffmail.com

Ref. No. 75 Date: -

14. My client further states that as many as 233 member industries
have paid their contribution towards the said expenses incurred by

my client, a list of which is attached herewith for your perusal,
Hope that all the above referred details will bring clarity to

you and you will use your good senses in the matter.

herefore by this notice you are called upon to pay the sum of Rs.
6,58,225/- (in words Rupees Six Lakhs Fifty Eight Thousand Two
Hundred Twenty Five only} as vour contribution in respect of
cost incurred in Desludging & Disposal Charges incurred by
my client, to my client i.e. Tarapur Environment Protection
Society, Tarapur, Taluka Palghar, Dist. Palghar within a
period of 3 days from the date of receipt of this notice by
you, failing which my client will take appropriate action as
may be advised and you will have to thank yourself for the

costs and consequences of the same which please note.

X : Yours faithfully,
Ny o
m¥)

ignatory (—\DrQ\.r(rAﬂ\\ %ﬂﬁiﬁ

ironment (Dhiraj 1\{ Bothra)

o S,,g ety Advocate

g {12\
LY Member Industries who have paid their share of
fon of Desludging & Disposal Charges incurred by my
. TEPS, Tarapur, Tal. Palghar, Dist. Palgha
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aware that my client has its own effluent treatment plant
installed at -.:onsiderable cost and is run by my client under
vigilance of the MPCB if indeed, there is any effluent ,
discharged by my client beyonid parametei's and limits set
bg;r .the'_ MPCB, my client is visited with mnéequencés -

including fines levied.

My client's objection aiways hﬁs been that running of the
CETP, the functioning and malfunctioning thereof, is -
esséﬁﬁaﬂy with r_et'erencé to iindusl:pies that do nc-t- have
their own effluent treatment ﬁla.qts. In the absence of the
requirement to have their c-vm efffuent treatment plants 3
- any cﬂnsequences of pnl]uuon pursuant to mel'ﬁper -
funcnonmg crf the CETP and cesbi towards the funcuomng -
_mere.of are neoessary to be bome hy such mdustnes J
cnl]echve]y but anly‘m;:e The Db]EL'thIl of my c].lent
5 therefore has cunsmte:rﬂ}r been thart my chent cannot be
penahze,d tmce for a.uy mfractmn that may take plac:e
tm-rards the aspect s:rf pullutmn beyond spemﬁed norms :
Morenver, my ch-mt shuuld nnt be habie tcr incur doub!e } ;

g the ecrst of efﬂuent t*eatment that is for lus own ETP and |

: for the CETP when mnst t:.-f t?m pul.luta.lm re.qulred tu he
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treated .by the CETP are by hljtdulsﬁ*ies who do not Iheve
their own ETPs. ‘
3. Whilemy client is in the preees; of taking legal recourse in
getting clarity on the subject, t}ie present demand needs to
: f i ;
be restricted only to desledg‘it_tg charges that have been '

. incurred by CETP .and not anlil.r other effluent discharge.
You may please note that dui:ing my elieet’s industrial
aem'tty pu:euant to their efﬂuent treatment preeess -
certain amount of eludge is tr;udeed generated however, |
this sludge as required by the euthentlee is suppeeedte be-

" collected, the collected sludge*ls then dried and handed 3
over to the Mumbal Waste Menagement as per t‘ne Rulee 4 _-

. ef the MPCB. The a.uﬂmnty thett for that purpaee colleete‘
the_ eeme b:.f tr&eks deputeﬁ by them and for whmh £

| payment is reqmred te be taade to Ithem on the baels ef
I >
welght of the sludge eellected I

R

- i g foar at Needless to state in the mtcumstanees t'nete is no smage :
Eﬁﬂﬂa’fﬂd by my client whmhhes tobe treated by the CETP '-::_': 5
and henee, ‘the eest ineurted1 for desludging eannet tne__'i_:'_: ;

' _requtred to be eontnbuted fet by n‘n.r client. We are net" £ "
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talking about any pﬂler_efﬂuen‘c that mey-ﬁscherg;d o

presently. h : ‘

The arbltrennese in the amounte determined to be paid by
my client as compared to MSI eed SSI is that deepre

disposing of all the eluclge that;e generated in the manner

set out above, my client has been called upon to em:_utn'hute :

their own sludge and deeludgin:g is required' for them et-the

- CETP.

While we are not deahng with eaeh and every pe:agraph of

your notice, suffice to state, m}r chent demee that my chent

desludg;mg and dlspeeal of eludge by ﬂle CETP e.nd ﬁmher -

te be borne by yeur c:hent.

4

Advncate o

'._r-- .
A

" more than the industries that eemell}r do not dispose off -

s hable to pay enythu:.g tewards the cost meu:red in -

3 sufﬁce to state that 1f’ 1ndeed yeuwere to teke any eeercwe s

steps against my client as euggested b)' you in the laet_;, .
' parag;raph of t.he ‘notice, take notlee that my chent wﬂl

" defend 11; em‘.irelyr the nek as to the eeets end eonsequeneee

Yours sincerely, - " i:.

L
: Lot (piastiant Goyal)

L

Fage Ao 4
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TARARPUR EAVIROHMENT BR {;TE{_'{%«?? C ETY
Incorparatac urder Secticn 25 of Comparies A, 1-55—'-—__'__—_

(Vids Ragn, No, U ©1900 M5 2004 NPL 143221)° )
Reg. Offics : Pict No, AM-29/7°t, Near Shivajf Nager, | ~
MIDGC, Terepur, Dist. Palghar, Pl 401505 .
Phare: 8507001 185, Emall; teps123_ceip@y=hco.calin

3 -
gwﬁwﬁuﬁ Strg - :Waf.a.& b Pasif ! Ashok M Saraf ¥
T CE-CHARMAN TREASURER ‘
. L&V i RIS J JoINGT-prhEL unoenaozz-u,’}ﬁ i Date: 04-03-2022
TARAY REMINDER
) To ' '

M/s Lavino Kapur Cottans Pvt. Lt
Plot Ma. H-1 MIDC TARAPUR

Sub: Remnindsr to deposit amolint of 30% NGT penalw Ievled by Hon' nle

Supreme Ceurt vide Ordey d.14-12-2020 and 13-1-2021 .
Ref- TEPS Circular du. 27-01-2021, individual letiers dt. 17-5-2021 & 18-G1-2022
] -

Dear Member, .

You are weall aware l:hat Hon'ble Suprame Cm.r' cf India had :ssued crdars on 1-12-2020 and 13-1
2021 to deposit 30% peralty amaunt of Rs. 21, 59.4-:,1.00/ out of the total penaky amount of R
73,31,47,000/- levied on Tarapur Environment Protection. Scclety (TEPS).” Accordingly, TEFS ha
depasited the sakd amoun! (o United Indla Insurance Co. }mthln a stipulated tme pennd by using It
own funds, loans fram member industries and dehit noie, amoum received fram member mdustnes

The NGT Penalty has tzen lavied by Hor'ble Supreme Céurt Orders as above and aczc'.rdirtgi'y TeP

issued Debit Motes for recavary of anc-u'lt of contnbu'lcn fram mambar muustnes. Det:afls ofdc—h

" nots are mentionad balow:

Revised Debit Note amount as |. D

! C'ategory " Dabn Note amouni as per : : ifferential amount |

S circular g1.27-01-2021 -per Circular di, 17-05-2021 ' N

;b u 11,25,000.00 - 16,00,000.00 42500000 . -
T Mt -3,75,000.C0 67500000 . _ 3,00,000.00.
"L ss zsoooooo © 3,50,000.00, 50,000.60 -,

) . armaunt of NGT Penalty Debit Note till datg. T T

. t ”
;' TEPS has already commumcated your industry-vide vanaus Ieaers/'remmders under refecence tf
- details of calcutations and requested to depasit the sald amount 25 per Hon'ble Supreriie CourtOrde
Lo Butiis cbserved that despite aur repeatsd appeals &, mquests your lndustry has not deposm

Therefors, vre hurnbl-,- raquestl you once aoaln to, deposat an amoum of INR 12M towards Y
© debit note within 5 days from the receipt of this latter faiiing to which the matter will be reported
" NGT for further action in the rnatter. You are further mformed that TEPS sl adjust the said amaou
. From adeances, if prev!ausl'/ given by your ]ndustry to TEPS. i if your mdustry has nat pard e
s advances, kindhy pay the abo-:e dmount ta TEPS wrthm \he Firne perlod - : o

- Thanklng you, :

K ‘Yours fa:thl’ul!y, _ 2
.e{or TARAPUR ENV'I RONMENT PROT"CTION SOCIEI"I’
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krishnan

From: Tarapur enviroment pretection scciet;i/ <yatish@tispscstp.org>. . 1 )
Sent: 27 April 2022 10:16 : w o
To: Plant ) -

Subject: NGT Penalty - Revised TEPS contribution of 30% already paid

Lavino Kapur Cottons Pvt Lid
H-1

Dear Member,

1
i
i
1
'

This is te inform you that your industry has not yet depositad an amount of 30% NGT Penalty leviad by Hon
supreme Court vide Orders dt. 14-1 2-2020 and 13-1-2021. In this context, TEPS have already sent circular on
01-2021 and also individual letters dt. 17.5-2021, 18-01-2022 & on 4:3-1011, But despite our repeated raque
an amount of 30% NGT penalty has not been received from your incgustry till taday. '

4

Flease note that this 30% penaliy has been levied by Han‘blé Supreme Court and a-cca:dingh,r'TEPS has is:
circulars to its members to deposit the said amount and further, the amaunt of contribution has been revise

the TEPS Board, details of which are given as under far your ready reference :

4 H
1
1
i
4

K Category | Debit Note amount as per Revised Do}:bit Note amaunt as. Differential amar

| circular dt.27-01-2021  { per Circdlar dt. 17-05-2021 © o RsSS
N =T 112500000 - | _ -150000000 | 47500000
e mst {- - 3,75,000.00 - T 1,00,000.00 | 3,25,000.00
ssI E 2,60,000.00 _ 4,50,000.00 1 .- s0,00000 -

© ' You dra well sware that Han'ble Supreme Court of India had issued'orders to deposit 30% penalty amount

i 21,69,44,100/- and accordingly, TEPS had deposited the said _amuuc;ut within 2 stipulgted time period by usi
own funds, loans from member industries and debit note amount received from member industries. -

1 '.;.'. " ¥ . - £3 I N " 2 ’ " .. g

f The;_F.fnrg, we once again reciues't you ko depésit an amuunt':uf 1225000 towards your ﬂabi;t note wit'l'.ui';t €
. from the receipt of this letter failing to which the matter will be rep rted to NGT for further action in'the m
© . Youare furtherinformed that TEPS will adjust the saidamuun} frormiadvances, if previously given by your inc
4 L b e ':. _

RN e L AR Tk
i d =y b
i

b roscory ROEFOEY
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TARAPUR ENVIRONMENT PROTECTION SUvies ¢

éul 'Jq,{' T
2 3 Incorperated under Seclicn 25 of Cofnpanies Acl, 1858 ;
3 = (vide Regn. Ne. U 91990 MH 2004 NPL 148221}
» ¥ Reg. Ofica : Plot Mg. AM-29!P1, Near Shivaji Nagar,
e MiDC, TARAPUR, Dist. Palghar, PIN-101 508 G5T No.; TTAACCTI749G1I8 ]
Fhone: 9607001185, £ maill l_eps123_cetp@yahoo.c.a.1n ;.
tjwsa.isﬁi:ﬁ Singh A M. Fabil ! kol M. Saraf i
CHALRMAN VIGECHAIRMAN TREASURER 1
Ref TEPS/Laving Kamn‘,’DSL—NGHZOn-EISB R ea d B .; D Date: 16-05-2022 !
3 O . )
To : g v
M/ Lavino Kapur Cottons pvt. Lid. ! (o
Plot No. H-1, MIDC, TARAPUR, ' _ B
Dist. Palghar. - ' i
1
Sub; Non- payment of Desludging charges and NGT penaity [TEPS Eontribution] H

acf: Qur circulars, Legal Notlce, and various letters on aove subject.
H

Dear Sir, '

i
Your indusiry Is 3 RED categery Ut member of Tarapur Environment Pratection Scciety [TePS) and TEPS has
been curmying out facilicy of Common EMuent Treatment Pl?nrs {ceTPs) for wreawment of efflyent g
discharged from yauy industry. In this rantext, you are well aware that TEPS has compietad desludging of
Sump No2 &3 a3 per the decision taken Juring the members meeting. The details and cost Incucred on
the desiudging has already been communicated to your industey h;'orn Ume to time.-

Alsa, as per Order of Hon'ble Suprems Court of india, TEPS has ‘depesited an amount of INR 21.70 crores
rowards 30% penalty imposed by Hen'ble Hatonal Green Tribunal 3nd TEPS has made appesl to its rembe?
industries to depasit their cantribution from Ume to tme. Accordingly, many of the member fndusirivs
. have paid their cantribution of 30 penalty. 1o TEPS. We have provided you st of member industries whe
i have paid contribution of 30% NGT Perralty and desiudging charges stongwith relevant caleulations.

You are turther aware that TEPS is an assocation providing facility of reaument of efifuent received fram its
member Industries and TEFS, 35 per dedsion of TEPS Board of Directars, requested yau Vide out several

i ':- ’ circularsfleters/raminders 1 p3Y tha desludging charges and NFT penatty co0 ibutiah as under

1. Dashudging Charge - INR 6,58,225 : : '
2. 30% NGT Penalty contribution —INR12,25.000 i

put despite repeated reminders your Industry has nat dleared the above dues till date while other member SE
Industries have already paid their dues. As such, being TepS member, your industry also has 10 =Y the =
sbove dues without fucther delay. ! v . .

Therefore, y'ou aré anez gain requestad 1o Yindly poy the ar'.nnunu of deshudging. charges and 30% NGT.~ ~ *°
[ - penalty contributicn within 5 days from the date ‘of m:eﬂ':ing the notice, faiting which TEFS has e _.

- : . ghesnative but ta close the SCADA valve and TEPS will ot sccept your effluentin fo31, .
. 2 . ) i . . )

Your Industry can leak for altemative saurce to discharge the effiuent for which TEPS will not be
responsible. TEPS will ngt be respansible for any los:inwm:d;dqe to.close down of SCADA valve.
Thanking you, . B '

sl T . Yours faithfully, - C
3 ¢+ TARARUR ENVIRONMENT PROTECTION 500

[ &

ORISED SIGNATORY

1. ‘The Member Secetasy, MPCB, Mumbai- i
2, The Chief Exccutive Officer, MIDC Mumbat -
3, The Dy. Chief Exceutive Officer, MIDC. Mumbai
4; + The joint Director wates), MPCB, Mumbai
: =7, L s. ~ The Regional Offlcat, MPCB, Thane: ‘e
A S U '-‘_n!'eSub-ReghnalD'fﬂcer. MPCB, Tarapur-1,
o f & - 7. TheDeputy znr.inwnﬂateﬂ.moc,ﬁnpur
8. The President, TIMA, Tacapur . E

'

TR TR

P __.______—-—.:- i
AT T APUR
Aayn PUR LT

R s il e T

L t‘??"i

- paypdedte
3 T T TR
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TYPED COPY OF EXHIBIT *J° iﬁ

1

. I
TARAPUR ENVIRONMENT PROTECTION SOCIETY
Incorporated under Section 25 of Companies Act, 1956
(Vide Regn. No. U 91990 M 2004 NPL 148221)
Reg. Office: Plot No. AM-29/Pt, Near Shivaji Nagar,

MIDC, TARAPUR, Dist. Palghar, PIN - 401 506, GST No.:
27AACCT1749G128 s !
Phone: 9607001185, E. mail teps123_cetp@yahoo.co.in

Gurbakshish Singh  Prakash M. Patil Ashok M. Saraf
CHAIRMAN  VICE-CHAIRMAN  TREASURER

i FI

 Ref. TEPS / Lavino Kapu / DSL~NGT/2022-23/59

| Regd. A. D. ' Date: 16-05-2022 -
To, P
M/s Lavino Kapur Cottons Pvt. Ltd,,
- “Plot-No. H-1, MIDC, TARAPUR, -
Dist. Palghar. e

- Sub: Non-payment of Desludging charges and NGT Penalty
Ref: Dm' circulars, Legal Notice, amii '_Various I:etlt:fers oﬁ_ above

subject..

.;'-.-'E*“-"?f Su', I'

NN Your industry is a RED category

LSI ‘member of Tarapur. ..
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carrying out facility of Common Effluent Treatment Plants (CETPs)
for treatment of effluent discharged from your industry. In this
contsxt, you are well aware that TEPS has completed desludging of
Sump No.2 & 3 as per the decision taken during the members

meeting. The details and cost incurred on the desludging has already

been communicated to your industry from time to time.

Also, as per Order of Hon'ble Supreme Court of India, TEPS has
deposited an amount of INR 21.70 crores towards 30% penalty
Imposed by Hon'ble National Green Tribunal and TEPS has made
appeal to its member industries to deposit their contribution from

time to time. Accordingly, many of the member industries have paid

their contribution of 30% penalty to TEPS. We have provided you- -

lists of member industries who have pa_id contribut_ién of 30% NGT

Penalty and desludging charges alongwith relevant caléulations.

You are further aware that TEPS is an association providing facility

of treatment of effluent received from its member industries and

RS-



© accept your eﬁluent in, CE.TP
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1. Desludging Charge- INR 6,58, 275 . : &

I_.\.)

50% NGT Penalty contnbunon INER 12,25,000 -

|
Bm despite repeated rerninders your induistry has not cleared the

 above dues till date while other member'. industries have already

paid their dues. As such, being TEPS member your industry also

has to pay the above dues without further delay.

Therefore, you are once acram requested éo kmdly pay the amounts :

of desludging charges and 30%~NGT penalty contribution within 5 .

days from the date of recewmg, the neueé: falling Wthh TEPS has

_no altematwe bu't tt) elnse the SCADA ‘Val‘ve and TEPS wﬂl not'_ o

i -
i

i

r

' Your Industnr can. luﬂk fcr altematwe‘} source to dlscharge the ‘

: efﬂuent for whleh "['EPS vnﬂ not 'ue responmble TEPS wxll not be:'.':'_f : g

responsib_le,fqr-an_}! lpﬁﬂ mcu:red due to close down of SCM)A

vaIVe
| Thankmg you

Yours falthfully,
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Copy

ter
~r
]

. The Member Secretary, MPCB, Mumbai

The Chief Executive Officer, MIDC, Mumbai
The Dy. Chief Executive Officer, MIDC, Mumbai
The Joint Director (Water), MPCB, Mumbai.

The Regional Officer, MPCB, Thane.

The Sub-Regional Officer, MPCB, Tarapur-1.
The Deputy Engineer (Water), MIDC, Tarapur
The President, TIMA, Tarapur

00 N OV s W T

RCVD

21 MAY 2022

LAVINO-KAPUR
TARAPUR

FTRUE Cowy

Ad % cate
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[ 601-WP.6711.2022

VS

IN THE HIGH COURT OF JUDICATURE AT BOM BAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 67511 OF 2022

Lavino-Kapur Cotton Pvt Ltd.}
through its Director Vikram 7}

Kapur ¥ EPetiticmer
Versus i :
State of Maharashtra, S
through the Office of Yoo
overnment Pléader-E } 1Respondents

i
Mr. Arshad Shaikh, Senior Advocate, with Mr. Ranjit
Agashe, Ms. Vinsha Acharya & Mr. Kn.s an Iyer i/by

- Ms. Namrata Agashe for the petitioner

r. M. M Pabale, AGP for respondes 1no 1/State.
Ms. Sharmila Deshmukh fo spondelnt no. 2/MPCB.
Mr. R. D. Soni i/by Ram & Co. for resbondent No. 4.
L 1 | |
CORAM: DIPANKAR DATTA, C &
M. S| KARNIK, 3
: 1 l
DATE: - JUNE 14, 2022
I
P.C.:

i. By-instituting th:s writ petltlon dated 27th May 2022, ‘the.

petitioning company takes exception to a commumcatlon'

dated 16t May 2022 issued by tkle Tarapur Envnronrnent

Protection Socrety (hereafter “TEP$" for short). By such'

communlcatlon, which is in the naturé of a demand notice, Rs' .

6,58,225/- on account of desluc!gmg charges and Rs

Vt\l

12,25,000/- on -account of. 30% NGT Penalty Contnbutton

\:\were demanded from the petntlonlng. comp;ﬁg wuthln 5 (ﬁve) :
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days of receipt thereof, failing which it was threatened that

. TEPS would have no alternative, but to close the SCADA Valve
and effluent discharged by the petitioning company would not
be accepted in the Common Effluent Treatment Plant
(hereafter “CETP”, for short). It was also informed to the
petitioning company that it could look for alternative source to
discharge its effluent.
2. Based on the pleaded case, the betitioning company
seeks an appropriate writ, order or direction in the nature of :
mandamus calling upon TEPS to withdraw, annul and/or |
rescind the communication dated 16 May 2022,
3, Bare reading of the pleaded case reveals that the
petitioning company has its factory at Plot No. H1, |
Maharashtra Industrial Development Corporation (hereafter
“MIDC” for short), Boisar, District Palghar It is engaged in
production of absorbent cotton of pharmacopeial grade and is

earning valuable foreign exchange for the country. TEPS is

also a company which is entrusted, inter alia, with the work of

effluent treatment through a CETP in Tarapur MIDC. The

concept of CETP, inter alia, for MIDC Tarapur was introduced,

to the knowledge of the petitioner, for environment protection

of the area, the requirement being essential, since several

smali-scale units are engaged in work in Tarapur MIDC

resulting in discharge of effluent and such units not having

their own effluent treatment plants, they were discharging
~large amount of untreated effluent at high levels of COD. i
4. The petifioning company has its own effluent treatment |
Olplant and till early 2000, it was required to discharge effluent

/ Jlinto a drain outlet provided by the MIDC however, after thé’ WOy
O! s /;»Q;QC?,W
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CETP was introduced, the MIDC divei'ted the drain outlet to
the CETP which was meant to treat %discharge of effluent of
industries not having their own efflaf.:ent plants. TEPS has,
therefore, been delegated functions of the State having
responsibility for monitoring steps towards poilution control.
_ Essentially, TEPS is an instrumentalit\é of the State and even
otherwise, despite being a company fincorporated under the
mpanies Act, 1956, is ex-facie perfoirming a public duty and

_th s, amenable to the writ ]ur1=d:ct|on,of this Court.

Insofar as the cause of actlon for mvoklng the m
furisdiction of this Court is concerned,: it is, inter alia, pleaded
that though it was having an indeperildent effluent treatment
- plant, the petitioning company, in or Eabou_t 2005, Wa_s asked
to join and contribute to the CETP. Since the petitioning
company had its own effluent treatment plant installed as per
the relevant guidelines, it had opposéd the insistence on the
. part- of the Maharashtra Poliytion Cg!jntrol Board (hereafter
“"MPCB", for short). However, the sarn%e did not yield fruit and

1 ultimately, the petitioning company had to contribute Rs. 15
“"lakh to the CETP albeit under'protesf‘t While the petitioning
cornpany was running its own efﬂuent treatment plant and
_ mcurrmg cost, it had paid a sum in Excess of Rs. 1.5 crore
: demanded by the MIDC towards trealtment cost of effluent.
Since the mtroduction of the CETP, the petitioning company
—
6. While matters rested so, the pe:titioning é.omp'ah_y -
'. féceiVed a letter “dated 23¢ Octdber 2020 -from TEPé

- communlcatmg constltutlon of a Momtonng Commlttee by the

© hagsbeen bearing cost twice over.
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steps to prevent damage to the environment and for its
restoration. The petitioning company was informed of damage
caused by it for which it was liable to pay an amount of Rs.
77.513 lakh. Such amount was directed to be deposited
tewards “recovery of environment compensation as per
Polluters Pay Principles” to the MPCB, failing which legal action
would be initiated against the petitioning company. The
directions contained in the letter dated 23 Ociober 2020
have been challenged by the petitioning company in an appeal
under the provisions of section 16 read with section 18 of the
National Green Tribunal Act, 2010 (hereafter “the NGT Act”,
for short) before the NGT (Western Zone), Pune and it is
awaiting adjudication. According to the petitionirig company,
the issues raised in the said appeal, which would directly
affect the quantum of peénalties payable by it, have been
indicated in the writ petition as follows: -

“(i) Wrong categorization of the Petitioner as a red
industry;

(ii)) Forced membership of TEPS and forced
contribution towards penalties levied on the CETP
independently of the penalties levied on the
Petitioner for the same discharge at their own ETP.
In other words, dual penalty for the same offence
(for lack of better word).

(iii) Closure directions given based on which the
number of days of closure are calculated for the
purpose of paying penalties both at the
Petitioner’s personal ETP level and contribution
towards CETP. The number of days erroneously
calculated as closure days for the purpose of
imposing .penalty. In other words, erroneous
number of days of pollution  and report of
committee.” ;

. It is further revealed from the writ petition that thg

\
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petitioning company had a;::prc:»acheqi the Principal Bench of
the NGT at New Delhi, whereupon_', an order dated 24%
January 20'22 was passed granting.l}berty to it to approach
the Monitoring Committee with a repﬁeséntation for revisiting
the amount of compensation which it ;has’ been made liable to
pay. The said representation is also av:Naiting adjudication.

8. Prior to the impughed commur:ﬁcation dated 16% May
2022 being issued by TEPS, it appefars that the petitioning
company was called upon by TEPS by its letters dated 27t

" January 2021, 17% May 2021, 4t March 2022 and 27t April
2022 to make the requisite contrlbutlon It is also found that
by a letter dated 17%" February 2022‘- issued by the Regional
Officer, Thane, MPCB, the petitionin:g company was called
upon to make payment of Rs. 196.794 lakh within 3 (three)
months in terms of judgment dated 224th January 2022 passed
by the NGT in Original Applicatién' No. E64 of 2016. Despite the
aforesaid demand, the petitioning company has not paud
contribution/charges and rushed to thls Court for relief as

ed above.

At the outset we had reqUesfed Mr. Shaikh, learned

= “sefnlor advocate for the petitioning co|"npany to satisfy us that
a] this writ petiti seekmg substantlve relief agamst TEPS,
A & maintainable. -

H

‘10. Mr. Sh
the State and, therefore, a writ| petition -against it is

ntends that TEPS lis an instrumentality of

w.maintainable. Even if TEPS is Inot regérded :as ani"-
: sxncle |t dnscharges pUb|lC_
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S

by Mr. Shaikh in support of his contention, to which we need
not advert at this stage, for, the reason that follows.

11. Assuming that a writ petition against TEPS s
maintainable, we are of the firm opinion that this writ petition
ought not to be entertained bearing in mind the concepts of
‘maintainability’ and ‘entertainability’ of a writ petition as well
as in view of the special facts and circumstances of this
particular case. | 1
12. Remedy under Article 226 of the Constitution is |
discretionary.' In its quest to enforce rights, a writ court

cannot exercise powers oblivious of certain self-imposed
restrictions propounded by the Supreme Court in several of its
decisions. Even though a writ petition could be held to be
maintainable, yet, the writ court in given circumstances could |
refuse to entertain a writ petition in the prudent exercise of its
discretion.

13. From the factual narrative, as above, it is clear that the
petitioning company has approached the NGT (Western Zone),

Pune by presenting an appeal under section 16 read with

section 18 of the NGT ‘Act challenging an order, whereby it

was called up‘on to deposit an amount of Rs. 77.513 lakh ;
towards damage caused to the environment. This demand

“was raised pursuant to a meeting of the Monitoring

Committee. Since the petitioning company has not annexed
the order of the Monit_oring Committee, we are disabled to
/’é“i; note its contents. Be that as it may, the petitioning company

< ‘?{ﬁ:}\ having further moved the Principal Bench of the NGT for a

-
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Committee again for recalculation of tléle amount which it has
been found liable to pay. Till date, accq;rding to the petitioning
company, such application has not beé:n decided. The current .
demand raised by TEPS is nothing but?a follow-up step of the
earlier demand which was  raised :and not met by the
petitioning company despite several rerininders to it to clear its
liability. It is in these circumstances.; that the question of
entertaining this writ petition has emerged.
14. The principal issue is admittedly} sub judice before the
NG'I_' {Western Zone), Pune in a statu‘%ory appeal; hence, we
have failed to comprehend as to why the writ jurisdiction has
been invoked at this stage chailenging’- the demand raised by
TEPS based on tﬁe decision of the%Monitoring Committee
. without approaching the N_GT'/Monitorir%g Committee. TEPS, as
per the admission of the petitioning ccémpany, has threatened
it with legal action if it failed tc:n ‘make the requisite
contribution/pay. the quantified 'chargzes. An industry, which
does not clear its liability and has evepn failed in its pursuit to
have the quantum fecalcUlated by}theg Monitoring Committee,' '
cannot be heard by a writ court on a q’rievance of the present -
nature for grant of relief if a decision Is awaited at the end of
- . the Monitoring Committee, which has l?een approached on the
basis of an order of the Principal Bench of the NGT. The -
remedy provided by the NGT Act -havn‘ing been availed by the
: petitioning company, it would not bé proper to allow it-to
v invoke the discretionary jurisdictién ufnder. Article 226 at the -

o

:",\1 present stage.

rly bértaih_s to a ma&eij

etitioning company has
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moved us in view of the current roster fixed by the Chief
Justice,

i6. Having regard to the decision of the Supreme Court
reported in (2012) 8 SCC 326 (Bhopal Gas Peedith Mahila
Udyog Sangathan and Ors. vs. Union of Indiz and Ors.),
in particular paragraph 40, we had called upon Mr. Shaikh to
satisfy us that this writ petition could be entertained.
According to him, the remedy before the NGT is an alternative
remedy and, therefore, such alternative remedy does not oust
the jurisdiction of the writ court to entertain a challenge to a
demand which has been raised without jurisdiction. That the
High Court has the power and jurisdiction to entertain a writ
petition under Article 226 of the Constitution of India or even
a petition under Article 227 of the Constitution of India in
matters relating to environment has been contended drawing
inspiration from a recent decision of the Supreme Court dated
18%" May 2022 in Writ Petition (Civit) No. 433 of 2012
(Madhya Pradesh High Court Advocates Bar Association
and Anr. vs. Union of India and Anr.).

17. Having read the decision in Madhya Pradesh High
Court Advocates Bar Association\ (supra), we see no
reason to hold that the same in any manner dilutes paragraph
40 of the decision in Bhopal Gas Peedith Mahila Udyog
Sangathan (supra). In Madhya Pradesh High Court
Advocates Bar Association (supra) the Court was, inter
alia, called upon to decide whether the provisions contained in
section 14 read with section 22 of the NGT Act have the effect
of ousting the jurisdiction of the High Court. The question was
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Constitution Bench reported in (1'997) 3 scc 261 (L.
Chandra Kumar vs. Union of Indna)

18. There can be no doubt that the NGT is a tribunal
subordlnate to the High Court. Not only would the Regional
Bench of the NGT be amenable to Jud|c1al superintendence
under Article 227 of the Constitutio.i"n of India by the High
Court within whose jurisdiction it is Iotl:ated, even the Principal
Bench of the NGT would be amenaf'ble to such jurisdiction
provided any part of the cause of ac’uon arises within the
territorial limits of the High Court Invocation of such
jurisdiction must, however, be permltted in exceptlonal cases
only and where no other efficacious remedy is available. Even,
~ in an appropriate case, an order passed by the NGT could be
challenged before the High Court under Article 226 of the
Constitution and such challenge may, also be entertained by
the High Court despite availability'pf éhe remedy of an 'appeal
b'efore the Supreme Court, provideci| any of the ex_ceptions
carved out by the Supreme Court ini its decision reported in
.(1998) 8 scC 1 (Whlrlpool Corpor‘atlon vs. Reglstrar of
Trade Marks, Mumbai and Ors.) *|s satisfied. This is our
understanding of the law based on thlie principles laid down in

Madhya Pradesh High Court Advo'lca_tes Bar Association

- ra) & . .
(@ However, here, the petitioning company has approached
e challenging the communication i dated 16" May 2022

without approachlng the NGT. We arel considering a grnevance

which is mtnnsrcally related to assessment of the quantum of

mages which the petitsonmg company is. liable to' bear for

_.tl mage caused to the environment, such assessment havmg
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been made by none other than the Monitoring Committee

constituted by the NGT (Western Zone), Pune itself. Since the

petitioning company was not satisfied with the assessment

made, it rightly approached the Principal Bench of the NGT

and such Tribunal, by its order dated 24" January 2022, has

relegated the petitioning company to the Monitoring

ommittee. We do not have the benefit of appreciating the

easons for which the Monitoring Committee may not have, as

et, considered the request of the petitioning company for

recalculation of the guantum of damages that it is liable to

bkar, in the absence of any statement in that behaif contained

the “writ petition. Suffice it to note, the impugned

communication dated 16 May 2022 being a step taken as ;

fdllow-up action for securing compliance of the decision of the t

Mbnitoring Committee, it is not the writ remedy to be pursued

by the petitioning company for securing relief; granting such

relnef, if at all, is within the domain of the NGT/Maonitoring

C' mmittee at the first instance and if the appropriate forum

ppsses an order adverse to the interest of the petitioning

cpmpany and if any of the exceptions car\led out in Whirlpool
orporation (supré) is satisfied, the writ remedy or the |
emedy under Article 227 of the Conétitution could be 1
xplored by it.

20. The other contention advanced by Mr. Shaikh that the

remedy. before the NGT is an alternative remedy has not

impressed us. Having regard to what has been ruled by the
Supreme Court in paragraph 40 of Bhopal Gas Peedith ‘
ahila Udyog Sangathan and Ors (supra), the NGT has to

e regarded as the original forum for remedy in relation

10
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| .
matters covered by Schedule I to th:e NGT Act. This, in our
view, is because the Court held t;hat matters which arg

covered under the provisions of ti1e NGT Act and/or ig

- Schedule [ to the NGT Act can be irristituted only before thj
NGT (emphasis ours). We have inot been shown an
subsequent decision of the Supreme ;Court taking a contrary
view. |
21. Thus, it would be proper to dec;line interference at this
stage. If the occasion so demands ar{d any order of the NGT
affecting the petitioning company caép be challenged befbre
this Court resting on the principles I!aid down in Whirlpool
Corporation (supra), it will be free to|so approach.

22, The writ petition, accordingiy, stands dismissed. There

shall be no order as to costs. !

(M. S. KARNIK, 1.)

(CHIEF JUSTICE)

{
!
I
!
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(FERTRE ] Flargpest,

Avhnk AL Saraf
tire ANHIL L

tde J01 06 20D

i
'&S Contributing)

Ref: 1. Our circulars, tegal Notice, and varlous letlers on ubinpve subjacl.

3. Hon. Nigh Court of Bambay Ortler db, 14-6-2022
* Phar SN, o

we reler to our varlous dreularsfletter, legal notices mud the

!
]
1
i-
]
1

1
i
1
‘,

H

1
Oreder de 14 62022 passed by llan‘hie

High Court of Bombay on e above subject, The copy of salil Hlgh'Court Ontles is attached herewhih far
Jour ready roference, The sald wiit petition No. G712 of 2007 was Eli-.ml.-.\c-d.
. i L "

13 N
The Wgitlmate omount under varlous head what TEPS Ias cl,\h'nmli,lius same shail be paid by you within
.. 24hours. The detalls of payments o e made o TEPS by ydur mdirsty are as Wler
i PR 5 1

D_es!udg'ing Chnrges

1, : -

.9, 30% NGT Penalty contributlon A

© 3. Legal &incidental cxponses ingurred by TCPS ]
4. Revised differentlal treatment charges B

lblu 6,580,225
N 12,25,000
IR 2,50,000
ugn 9,518,065

* Dismissal of your writ petition Dy..tlon'ble Cout clearly dicatl: thai you have unnecessary buing

dragged us in‘court of taw. Thercfore, youwill have to make the
being incurred over opling legal oplaton & “lepal procedure as mehtloned at Sr, Mo, 14 above.

trom the receipt af This letidr,

Thanking you,

Yours faithlully, ;.
. ETARAPUR ENVIRONMENT PROTECTION SOCICTY

e
T{IORISED SIGNATORY

: Copy of Order di. 14-6-2022

1o: '

The Member Secretdry, MPCE, tMumbial
The Chief Exceutlve Officer, MIDC, Mumbal
The Dy. Chief Exccutive Dfficer, MIDC, Mumbai
.The Joint Dircctor (Water), MPCB, Mumbal
The Regional Ofticer, MPCL, Thant

The Sub-Reglonal Offwcer, MPCn, Tarapur-i
The Deputy [ngineer (Water), MIDC, Tarapur
g, The President, TIMA, Tarapur

2
ER
-4,
ol g,
G.
7.

You are, therefore, hereby ggqucstqgl_ln deposit the abéve-mentlof u(l‘nmnunl;; at TEPS within 24 houe 5
falling-which TEPS will close the SCADA valve and further wu will report
Cmatter to MIOC for _disronnccllm,\_q# water supply of your Inchistry. :

aguilanal |:x||cndll-'urc af Rs. 2.5 Lakh,

TRUE COPY

ADVOCATE
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HIBIT 3 ??“ﬁtg/a

s Namrata A Agashe

' Advocate Bombay High Court

Charnber No. 111, 2" Floor, 24B,, Raja Bahadur Mansion,
Ambalal Doshi Marg,lFort Mumbai — 400023

Email: rabrocks(@gmail.com I Mob: +91-8451946411

Date: 21% June, 2022

To,

Tarapur Environment Protection Society,
Piot No. AM-29/Pt, Near Shivaji
Nagar, MIDC, Tarapur, District: Palghar l;
—401506. . ‘

g
1
2
|
'a
‘.

|

SU'B Your Notice dated 20.06.2022 \on the sub_;ect of deposu.

of payment of desludging charges NGT penalty (TEPS

contribution) and d1fferent1a1 tlleatment charges

£ . ‘
SlI‘ / Madam, ' \

I write on behalf of and under mstruc)uons of my 'clients M/s.

Lavmo Kapur Cottons. Pvt. Ltd., who have* placed in my hands the e

. l e
captloned Notice and other documents clonnected thereto W1th .

' mstructwns to state as under

'1. Atthe outset I say that my. chents ha 2 recewed the Order in. T

-Wnt Petition No. 6711 of 2022 only today A perusal nevertheless'. 3

mterfalia, dealing with the t_'ac_t that th_e:; 5!

o the sald Order will abundantly and wlth clarity indicate that the S

’ble Dmswn Bench of the Bomba I_—hgh Court has ‘not -
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not payable has not been decided by the Hon’ble High Court against
my client. Youf advocates would undoubtedly have explained to you
that by the said Order, the Hon’ble High Court has indicated its view
that remedies available to my client in the form of NGT and / or
Monitoring Committee ought to be exhausted before invoking the 1
Writ Jurisdiction of the High Court. Emphasizing, inter-alia, that if
thereafter any Order of the NGT affecting the Petitioner Company
can be challenged before the High Court resting ofr the principles
laid down in Whirlpool Corporation it will be free to so approach

and in the circumstances, the Writ Petition stood dismissed while

i_
I

holding that there would no order as to Cost.

2. The Hon’ble High Court not having held that your demands
are .legal and / or legitimate, my client is in the process of invoking
the remedies available to it for the issues that were raised before the
Hon’ble High Court and in the meanwhile therefore continues to

maintain that the demands made by you are ex-facie illegal and

untenable at law and in the facts of the matter. Suffice to state, your

additional demands for alleged legal and incidental expenses"

‘High Court are also clearly illegal.

*

3.  Suffice it to state at this juncture that you do not hd

authority to close the SCADA Valve for the amounts claimed

Page2 of 4



2t _Co'gz to:

_____________ N

a<

and if indeed you do so then my clients would be at lxberty to clalm

exemplary damages that may be incurred by my client due to your
|

actions. Ca |

i
|
1
i
i
H

1
4, In the circumstances, my clients call upon you to restrain
] .

]
yourself from precipitating the threatened lillegal action of closing
the SCADA Valve, failing which the TEPS Ewill held responsib]e for -

|

i
any or all of the monitory losses suffered by! my client, which please
. 3
note. Needless to state, I have peramptory irilstructions to adopt such
I

proceedings as are available to iy client both in civil and ¢riminal

Jurisprudence in the event of closure gf-8¢ ADA ‘Valve parti

.. clients. My clients are taking steps to have fthe same adjudicated as’
5 ] - :

'perhlaw. . | |
Yours faithfully,
: ‘0 —
 (Namfata A. Agashe) e
Advocate’, Bombay High Court .

i 1. The Member Secrétary, MPCB, Mumbai, Maharashtra’

I{ollunon Control Board Kalpataru Pomt, 3 and 4t Floor; Qpp."

Page3 of4
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2. The Chief Executive Officer, MIDC, Mumbai, Maharashtra . |
Pollution Control Board, Kalpataru Point, 3 and 4™ Floor, Opp.
PVR Cinema, Sion Circle, Mumbai - 400022.

3. The Dy. Chief Executive Officer, MIDC, Mumbai,
Maharashtra Pollution Control Board, Kalpataru Point, 3 and 4%
Floor, Opp. PVR Cinen;a, Sion Circle, Mumbai - 400022.

4. The Joint Director (Water), MPCB, Mumbai, Maharashtra
Pollution Control Board, Kalpataru Point, 3" and 4" Floor, Opp.
PVR Cinema, Sion Circle, Mumbati - 400022,

59 The Regional Officer, MPCB, Thane, Maharashtra Pollution :
Control Board, Kalpataru Point, 3™ and. 4% Floor, Opp. PVR
Cinema, Sion Circle, Mumbai - 400022.

6. The Sub-Regional Officer, MPCB, Tarapur-1, MIDC Office
Building, Boisar Station, Post Taps, Tarapur, Dist Thane. -401509 .
7.  The Deputy Engineer (Water),‘ MIDC, Tarapur, MIDC Office

Building, Boisar Station, Post Taps, Tarapur, Dist Thane. ~-20150Y i
. _ |

8.  The President, TIMA, Tarapur, P 14, Recreation Centre,
Navapur Road, Tarapur Industrial Area, M.LD.C, Boisar (W),

Palghar, Maharashtra. — 4 0! 5o ).
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Incorporated under Section 25 of Companies Act, 1956
(Vide Regn. No. U 91990 MH 2004 NPL 48221) =i
Reg. Office: Plot No. AM-29/Pt, Near Shivaji Nagar, R
MIDC, TARAPUR, Dist, Palghar, PIN-401 506, GST No.: 27AACCT1749G128

TARAPUR ENVIRONMENT PROTECTION SOCIETY 0]

—

¢

—
o=

Phone: 9607001185, E. mail: leps123 cetp@yahgo.co.in
i ok M./Saraf.

Gurbakshish Singh Prafash M. Patil
| - TREASURER

CHAIRMAN __ . VICE-CHAIRMAN

Rel. TEPS/Lavino KapurfOS-Duesf2022-23/3 6%

" 3. Treatment Ehérges_ are approved by the TEPS Board 1 January 2022 and sui?s.eque'ntry :

Date: 22-03-2023
| Couer

! q
By HDfRegd-AD.
To
M/s Lavino Kapur Cottons Pvt. Ltd. . E. 18I
Plot No. H-1, MIDC, TARAPUR,
Dist. Palghar.

Sub: Non- payment of Treatment charges & Differential Tréatment charges

Ref: Our circulars, mails, and our recent letter dt. 28-02-2023.

Dear Sir,

please refer to our various e-mails, and our recent letter dti28-02-2023 on the above subject.

We regret to state that our said Regd. A.D. letter has been gnclaimed and returned.to TEPS by

your industry which is not a fare business practice. Further,; despite our repeated e-mails and.

letter, your industry is not responding to TEPS requests tdi clear the dues. TEPS has.already.

shared documents, information to your industry required [n the matter and given sufficient -

time to clear the TEPS dues. We are enclosing herewith cogies of e-rnail sent to your industry-
in this regard. _ i %

This matter was referrec_i to the TEPS manégement from time to time and méﬁag_errient hasalso:
taken serfous note of refusal of TEPS letters and also non-fesponse to Series of TEPS e-mail,
circulars, and letters. Accordingly, you are hereby informed once again, the status. of

correspondence and efforts/requests made to your industrr in the matter'and further wouid _ -
=a b i . .

. like to state that: , |

1. Yourindustry is a RED category L5! member of TEPS and ;TEPS has been carrying out facility
of Common Effluent Treatment: Plants (CETRs) for treatment of effluent discharged from

your industry. Every industry discharging effluent to CETP has to pay Treatment charges -

) regularly.

2. Your industry is using the CETP fadlity by discharging thé effluent into the MIDCcham-b.er.. o
As per the MPCB consent your industry is allowed to discharge 1380.cubic metey per dayto -

CETP.

levied in the MIDC bill from June 2022 onwards. Pleasd find the attached MIDC approval. =~

letter for your reference. .

2 . ! I : <G .
"4, As perthe draft notification issued by MOEF oni 4% January 2023 itwas clearly'mentioned

that member Industries shall pay their share (i.e. tre tment ¢harges) towards meeting
operations and maintenance cost. : o . :

dues of the CETP:

5. Your industry Is §aying the treatment charges at the old rate of INR 12 per cubic n'ietét;
instead of INR 24 per cubic meter. As such, your industry is required to clear 'fhe‘ﬁeh'ding'. &
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i~

Z},,_- 2. Revised differantial treatment charges from Jan ‘22 to May ‘22 of IV §.58.065 to

TEPS directly {Subject to 2% T0S deduction). .
b. Arrears of treatment charges pending in the MIDC water biil of INR 19,80,830 t0

MiDC.

\s TEPS had already communicated o your industry from time to time vide various
irculars/ietters /mails to clear the above outstanding and your industry has not cleared the
dues, the TEPS management has no alternative and decided not to accept your effluent and W0
shut down the SCADA valve by Thursday 2 PM, 23" Macch #2023 if your industry doesn’t clear
the above dues. Any loss arises due to this, TEPS will not be held responsible for the same. This
Jetter has been sent to your industry through e-mail and alsa by Regd. Post A.D./Courier.

ng you,

Yours faithfully,
For TARAPUR ENVIROMMENT PROTECTION SOCIETY

AUTHORISED SIGNATORY

bl L
P

DTS TOR |

Copy to:
The Member Secretary, MPCB, Mumbai
The Chief Executive Officer, MIDC, Murmbai
The Dy. Chief Executive Officer, MIDC, Mumbai
The Joint Director (Water), MPCB, Mumbai
The Regional Officer, MPCB, Thane
The Sub-Regional Officer, MPCB, Tarapur-1

The Deputy Engineer (water), MIDC, T?rapur pellye A?
The Deputy-Engineer (Drainage), MIDC, Tarapur

L I LI L S S

The President, TIMA, Tarapur

RCVD

22 KAR 2023

LAVINO-KAPUR
TARAPUR,

E—

Scanned with OKEN Scanmer .




‘ EXHISIT 4

% . Gmai% : 5 Umakar%t Zore <official.umakant@gmail.com?
5 1] o

. ) | ]
Reply to the Notice dated 22.03.2023 issued to Lavino Kapur Cottons Pvt. Ltd.
Umakant Zore <official.umakant@gmail.com> IJ Thu, Mar 23, 2023 at 1:49 PV
To: tepsi 23_celp@yahoo.co.in, vigitance@tepscetp.org, ms@mpcb.gav.in, rothane@mpch.gov.in,
srotarapur‘l@mpcb.gov.in. detarapurmaint@midcindia.org. detarapurdr@midcindia.org, timatarapur@gmail.com
. Ce advrahuloak@gmall.com, adminho@lavinokapur.com, Chetan.Kapur@lavinokapur.com g

Sir,
Please find attached notice of Advocate Rahul Oak on the captioned subject.

Umakant Zore, :
For Advocate Bahul Oak.

e o e e D T

e - — 1 ]

B OA - NGT 2nd Appeal - Lavino Kapoor.pdf ! ;

0 TEPS Reply-23.03.2023.pd{ _ i
7049K : . '
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over the SCP.D A Valve, the same would indeed lead to closure
which can only be imposed only after following the due
process of law by MPCB and that too on breach of directions
pursuant to consent to operate granted by the MPCB.

As you are aware that my client is a large scale industry and
are require to have its own ETP. My client has accordingly
primary, secondary and tertiary ETPs and the consent granted
by the MPCB allows my client effluent discharged within the
prescribed norms. In other words the discharge of my client
meets with the norms set towards environmental protection

and is not required to have it further treated through the ETP

of TEPS.

You had forwarded to my client a copy of a Gazette

Notification of the Ministry of Environment,. Forest and - |

Climate Change wherein under pursuant to GSR 07(E) you

would observe that the coneept of CETP was mtroduced for "

collective treatment of efflments from small a.nd medmm scale _' : .

enterprises (SMEs]. 'The CETP was never: e$tablishe& o T
second round of treatment for large scale industriés, whohad =

their own ETPs,. especmﬂy primary, secondary. and tertiary,

indeed the saldwinﬁcanon also reeegni:z&s that-in case an -

industrial umt doanut dxsv:harge its’ eﬁuﬁﬁt tf;?CEFP the
enmeﬁmamtal sta”a&ar&s bf the @t&ﬂdﬂlqme indumy shallf he
appﬁeﬁﬁle to thB said unit. -
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My client accordingly did not want 1o be your member and is
in fact not your member. The payment made by my client have
been under protest and without premdme and the same

cannot be construed as consent towards membersmp
particularly when the prerequisite apphcatmn form for
membership was also not filled by my client

As you are aware, in the past also you have threatened to close
the SCADA Valve pursuant to which my clienthad approached
the Hon’ble High Court by way of Writ Petition in which you
also a party. The Hon'ble High Court, in its order, felt that for
the redressal of the said issue my client must approach the
Hon’ble NGT and, accordingly, Original Application has been
preferred to the Hon 'ble National Green Tribunal, Western
Zone at Pune. A copy of the same is being forwarded as an
attachment to this Notice for the purpose of the capnoned

tined subject as well as by way of Notice of the matter bemg :

filled.

Sufﬁce to state that my client, amang:st athet ;reheis, has i
sought’ appmpnate orders restra,lmng ‘the Respondents.- cl
therein nckiding you from impeding the d;scharge af

eﬂiuents mahi by wa.}ﬁ ofclma of SE@&M

-'““Bésprte :ﬂte &bm ﬁ indeed you- pnmp'&ﬁ’!e Wﬁrﬂﬁeﬁr_af A
: i h ﬁ‘Mﬁ 2@‘*

; the SCADA" vm s 'Eh‘

=i
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. maybe permissible. Moreover, any los§ which
due to the illegal anid invalid ‘closure|of the man
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Gr ail EXHEBIT “ t@ﬁ% -UniakantZore <official.umakant@gmail

dlotice dated 22.03.2023 issued by the Tarapur Enwronment Protection Socuety (TEF
TEPS to Lavino Kapur Cottons Pvt. Ltd ;

Thu, Mar 23, 2023 at 1:.

104

Umakant Zore <official.umakant@gmail.com> _ !

To: ms@mpch.gov.in, rothane@mpcb.gov.in, srotarapuri@mpcb.gov.in I

Cc: advrahuloak@gmail.com, chetan.kapur@lavinokapur.com, adminho@lavinokapui‘.com
i
!
!

MOST URGENT
Sir,
Please find attached notice of Advocate Rahul Oak on the captioned subject,

tmakant Zore,
For Advocate Rahul Qak.

2 attachments

.@ LC MPCB Notice - 23.03.2023.pdf
1738K

3 Ltr_to_Lavino_Kapur_22.03.2023.pdf
956K

K.S. sm*"%c \ s
- ACrester Muebal mﬁ}

Reg. Ne. 45214
f Ex Ircdsaa
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scale indusiries particularly since they do not have the
wherewithal to have their own ETF.

My client not only has a primary ETP by also secondary and -

tertiary ETPs. Furthermore, my client operates pursuant to
the Consent to Oinerate granted by you and discharges
effluents accordingly afier- tréatment within permissible
limits. My client’s disi:hafge therefore does not require
treatment at the CETP ﬁlld‘ ‘thereby incurring charges for
running their own ETP as well as coritributing to the CETP.

Till early 2000, my client was discharging its effluents
pursuant to treatment in the MIDC s drain ouﬂet prmnded by
the MIDC itself. The mncept af the: CETP for MIDC Tarapur

was introduced at around that time. Thereafter when the
CETP was introduced, the MIDC drain outlet was dwerted s B
the CETP which accordirig-to my client was meant to ueat iy
efﬂuent mscharge of non ETP industries. The dWersmn of
drain outlet to the CETP was done. Lmﬁateraﬂjr by the MIDC ;

and my efient hadno saﬂn B:he same,

.My clieﬁfﬁld ot bemme ammbervdit‘he TEPS ad has net"'f*_ ek
sﬁbmrl:teé an’ appﬁcatmn ‘L‘b Bﬁé@m A me}ﬂbﬂ' -ngr has i S
r&oeimaﬁhyshar&ér&ﬁeaﬁﬁhﬁhﬁﬁﬁﬁﬂm&smhﬁ it




903 I

:.stage and at ew.-ry_ Stage thereaﬂ:er redorﬁed "5 1::1: ¢t o 5

: ""-',-"-"~" T * Wi '-""“:".'-"-":;"_ _-." ¢
E‘-Stl'am tﬁe"i@x’\a"ﬁ ‘iprempa




904

|0¥

-

My client hopes that wiser counsel will prevail and that you

will take immediate steps to restrain TEPS from closing the
SCADA Valve. More particularly since itisa prlvate dispute
nt and TEPS which has not been resolved by

between my clie
any Court nor are there orders suggesting the same. The same

is without prejudice and assuming whilst denying that TEPS
can close the SCADA Valve and usurp your statutory powers

nd duties.

Yours faithfully,

WD

Encl : as above

JREN S
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o TARAPUR ENVIRONMENT PROTECTION SOCIETY
2‘." o ¥ Incorporated under Seclion 25 of Companies Act, 1956
3 X (Vide Regn. No. U 81990 MH 2004 NPL 148221)
) 5 Reg. Ofiice: Plot No. AM-29/Pt, Near Shivaji Nagar, @
s 3 MIDC, TARAPUR, Dist. Palghar, FIN-401 506, 'G.ST No.: 27AACLTIZ45G1Z8 | : ﬁ
S Phene: 8807001185, E mail; teps123! cetp@yahoo.co.in —m
Gurbakshish Singh Prakash M. Patil I Ashiok M. Saraf
CHAIRMAN VICE-CHAIRMAN 1 TREASURER
Ref. TEPS/Lavino Kapur/OS-Dues/2022-23/374 : Date: 27-03-2023
To

\F4/s Lavino Kapur Cottons Pvt. Ltd.
Plot No. H-1, MIDC, TARAPUR,
Dist. Palghar.

S:._lb: Non acceptance of your effluent on account of nor -payinent of CETP charges

Dear Sir,

Please refer to our earlier letter dt. 22-03-2023 vide whitéh we have informed your industry
that TEPS will not accept your effluent due to non-payment of outstanding dues of TEPS.
TEPS is engaged in eperation of its CETP, CETP operation !attmct cost towards its bperaﬁon,

" Purposeful nonpayment of CETP charges will disturb -Ithe CETP operation. Considering

overall scenario & in the interest of other member indeI:rles, IEPS hereby decided to not
to accept your effluent forthwith, on account of non-payment of CETP charges. I

You are, therefore take a note of CETP action and pleaselmake afternative arrangement for
disposal of your effluent at your own. o

his Is for your information.

iThanking you, . i

“Yours faithfully, ' _ -
" For TARAPUR ENVIRONMENT PROTECTION SOCIETY %

My ‘RQRISED SIG_NATORY
T Covyta:

- The Member Secretary, MPCB, Mymbai

1.
| 2. The Chief Executive Officer, MIDC, Mumbal : : o : '. _
=2 = 3. The Dy. Chief Executive Officer, MIDC, Mumbaj T
. A4. - The Joint Dicector {Water), MPCB, Mumbal L : R Cv D 5 L
" 5. The Regional Officer, MPCB; Thane g o 5 Fan :':-.
| 6. The Sub-Regional Officer, MPCB, Tarapur-1 - Y HAR 2[]23 i
. 7. The Deputy Eq_gineer(W&é_r)_’, l\/ilD_C,_fara_pur : : S
8 The Deputy Engfneer.{D%ﬁ%éi“ﬁé, Tarapu:r ’ ) _LAVINO-KAP:U_R-,_ :
. . 9. The President, TIMA, Tarapur - . TARA?!‘!R; ___ :
i L | Time - biuopn
- TRUECOPY- £
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IN THE HON’BLE HIGH COURT OF
JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO. OF 2023
(STAMP NO. OF 2023)

DIST: PALGHAR

Lavino-Kapur Cottons Pvt. Ltd. ...Petitioner
VERSUS
State of Maharashtra and Ors. ... Respondents
VAKALATNAMA

Mumbai dated this 29" day of March, 2023.

Rahul D. Oak
Advocate for the Petitioner
11/ Blaze Business Center,

Birla Mansion, Nagindas Master
Road, Fort, Mumbai — 23.
Adv. Code: 1-2431

Emai: advrahuloak@gmail.com
Mob. 9867327302
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IN THE HON’BLE HIGH COURT OF
JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO. OF 2023

(STAMP NO. OF 2023)

DIST: PALGHAR

Lavino-I‘{apur Cottons Pvt. Ltd. ...Petitioner
VERSUS
State of Maharashtra and Ors. ... Respondents
WRIT PETITION

Mumbai dated this 29" day of March, 2023.

Rahu! D. Oak
Advocate for the Petitioner
11/ Blaze Business Center,

Birla Mansion, Nagindas Master
Road, Fort, Mumbai — 23.
Adv. Code: I-2431
Emai: advrahuloak@gmail.com
Mob. 9867327302
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE SIDE JURISDICTION

, -
mmw slﬂed by
Date: 2023.04.06
12:38:16 46530

WRIT PETITION NO. 4347 OF 2023

Lavino - Kapur Cottons Private Limited } Petitioner
Versus
State of Maharashtra & Ors. } Respondents

Mr. Arshad Shaikh, Senior Advocate with
Mr. Ranjit Agashe and Ms. Vinsha Acharya
i/b. Mr. Rahul Oak for the petitioner.

. Mr. P. P. Kakade, Government Pleader with
Ms. R. A. Salunkhe, AGP for State.

CORAM: 8.V.GANGAPURWALA, Act.CJ.&
SANDEEP V. MARNE, J.

DATE: APRIL B, 2023

P.C.:

1, It is submitted by the learned advocate for the petitioner
that the petitioner has filed petition before the National Green
Tribunal (NGT) against respondent no. 4. In the present writ
pétition, the petitioner is seeking directions against respondent
no. &.

2. The petitioner shall place on record a COpy of the petition
filed before the NGT.

3. Stand over to 10t April R0R3.

(SANDEEP V. MARNE, J.) (ACTING CHIEF JUSTICE)




909 Q4.5

901-WP.6711,2022

WS

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 6711 OF 2022

Lavino-Kapur Cotton Pvt Ltd. }
through its Director Vikram }

Kapur > Petitioner
Versus

State of Maharashtra, }

through the Office of ¥

Government Pleader & Ors. } Respondents

Mr. Arshad Shaikh, Senior Advocate with Mr. Ranjit
Agashe, Ms. Vinsha Acharya & Mr. Krishnan Iyer i/by
Ms. Namrata Agashe for the petitioner.

Mr. M. M. Pabale, AGP for respondent no. 1/State.
Ms. Sharmila Deshmukh for respondent no. 2/MPCB.
Mr. R. D. Soni i/by Ram & Co. for respondent No. 4.

CORAM: DIPANKAR DATTA, C] &
M. S. KARNIK, J.

DATE: JUNE 14, 2022

P.C.:

1. By instituting this writ petition dated 27" May 2022, the
petitioning company takes exception to a communication
dated 16™ May 2022 issued by the Tarapur Environment
Protection Society (hereafter “TEPS”, for short). By such
communication, which is in the nature of a demand notice, Rs.
6,58,225/- on account of desludging charges and Rs.
12,25,000/- on account of 30% NGT Penalty Contribution

were demanded from the petitioning company within 5 (five)

\lf’ ’P
Lo AL
/ﬁ{ : a0 6.
. TVIAN
A oy o
1 Uploaded on - 17/06/2022\\ 3", 71,1 Y029
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days of receipt thereof, failing which it was threatened that
TEPS would have no alternative, but to close the SCADA Valve
and effluent discharged by the petitioning company would not
be accepted in the Common Effluent Treatment Plant
(hereafter “"CETP”, for short). It was also informed to the
petitioning company that it could look for alternative source to
discharge its effluent.

2. Based on the pleaded case, the petitioning company
seeks an appropriate writ, order or direction in the nature of
mandamus calling upon TEPS to withdraw, annul and/or
rescind the communication dated 16™ May 2022.

3. Bare reading of the pleaded case reveals that the
petitioning company has its factory at Plot No. H1,
Maharashtra Industrial Development Corporation (hereafter
“MIDC” for short), Boisar, District Palghar. It is engaged in
production of absorbent cotton of pharmacopeial grade and is
earning valuable foreign exchange for the country. TEPS is
also a company which is entrusted, inter alia, with the work of
effluent treatment through a CETP in Tarapur MIDC. The
concept of CETP, inter alia, for MIDC Tarapur was introduced,
to the knowledge of the petitioner, for environment protection
of the area, the requirement being essential, since several
small-scale units are engaged in work in Tarapur MIDC
resulting in discharge of effluent and such units not having
their own effluent treatment plants, they were discharging
large amount of untreated effluent at high levels of COD.

4. The petitioning company has its own effluent treatment
plant and till early 2000, it was required to discharge effluent
into a drain outlet provided by the MIDC; however, after the

Pl

:: Downloaded on - 05/11/2025 18:09:41 ::
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CETP was introduced, the MIDC diverted the drain outlet to
the CETP which was meant to treat discharge of effluent of
industries not having their own effluent plants. TEPS has,
therefore, been delegated functions of the State having
responsibility for monitoring steps towards pollution control.
Essentially, TEPS is an instrumentality of the State and even
otherwise, despite being a company incorporated under the
Companies Act, 1956, is ex-facie performing a public duty and
thus, amenable to the writ jurisdiction of this Court.

5. Insofar as the cause of action for invoking the writ
jurisdiction of this Court is concerned, it is, inter alia, pleaded
that though it was having an independent effluent treatment
plant, the petitioning company, in or about 2005, was asked
to join and contribute to the CETP. Since the petitioning
company had its own effluent treatment plant installed as per
the relevant guidelines, it had opposed the insistence on the
part of the Maharashtra Pollution Control Board (hereafter
“MPCB”, for short). However, the same did not yield fruit and
ultimately, the petitioning company had to contribute Rs. 15
lakh to the CETP albeit under protest. While the petitioning
company was running its own effluent treatment plant and
incurring cost, it had paid a sum in excess of Rs. 1.5 crore
demanded by the MIDC towards treatment cost of effluent.
Since the introduction of the CETP, the petitioning company
has been bearing cost twice over.

6. While matters rested so, the petitioning company
received a letter dated 23 October 2020 from TEPS
communicating constitution of a Monitoring Committee by the

National Green Tribunal (hereafter “NGT”, for short) for taking

;1 Uploaded on - 17/06/2022 :: Downloaded on - 05/11/2025 18:09:41 ::
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steps to prevent damage to the environment and for its
restoration. The petitioning company was informed of damage
caused by it for which it was liable to pay an amount of Rs.
77.513 lakh. Such amount was directed to be deposited
towards ‘“recovery of environment compensation as per
Polluters Pay Principles” to the MPCB, failing which legal action
would be initiated against the petitioning company. The
directions contained in the letter dated 237 October 2020
have been challenged by the petitioning company in an appeal
under the provisions of section 16 read with section 18 of the
National Green Tribunal Act, 2010 (hereafter “the NGT Act”,
for short) before the NGT (Western Zone), Pune and it is
awaiting adjudication. According to the petitioning company,
the issues raised in the said appeal, which would directly
affect the quantum of penalties payable by it, have been
indicated in the writ petition as follows: -

“(i) Wrong categorization of the Petitioner as a red
industry;

(i) Forced membership of TEPS and forced
contribution towards penalties levied on the CETP
independently of the penalties levied on the
Petitioner for the same discharge at their own ETP.
In other words, dual penaity for the same offence
(for lack of better word).

(iii) Closure directions given based on which the
number of days of closure are calculated for the
purpose of paying penalties both at the
Petitioner’s personal ETP level and contribution
towards CETP. The number of days erroneously
calculated as closure days for the purpose of
imposing penalty. In other words, erroneous
number of days of pollution and report of
committee.”

7. It is further revealed from the writ petition that the

:: Uploaded on - 17/06/2022 . Downloaded on - 05/11/2025 18:09:41 :i:
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petitioning company had approached the Principal Bench of
the NGT at New Delhi, whereupon, an order dated 24%
January 2022 was passed granting liberty to it to approach
the Monitoring Committee with a representation for revisiting
the amount of compensation which it has been made liable to
pay. The said representation is also awaiting adjudication.

8. Prior to the impugned communication dated 16 May
2022 being issued by TEPS, it appears that the petitioning
company was called upon by TEPS by its letters dated 27t
January 2021, 17 May 2021, 4" March 2022 and 27" April
2022 to make the requisite contribution. It is also found that
by a letter dated 17t February 2022, issued by the Regional
Officer, Thane, MPCB, the petitioning company was called
upon to make payment of Rs. 196.794 lakh within 3 (three)
months in terms of judgment dated 24" January 2022 passed
by the NGT in Original Application No. 64 of 2016. Despite the
aforesaid demand, the petitioning company has not paid
contribution/charges and rushed to this Court for relief as
noted above.

9. At the outset, we had requested Mr. Shaikh, learned
senior advocate for the petitioning company to satisfy us that
this writ petition, seeking substantive relief against TEPS, is
maintainable.

10. Mr. Shaikh contends that TEPS is an instrumentality of
the State and, therefore, a writ petition against it is
maintainable. Even if TEPS is not regarded as an
instrumentality of the State, since it discharges public
functions, a writ petition under Article 226 of the Constitution

of India would be maintainable. Several authorities were cited

Hed on - 17/06/2022 ::: Downloaded on - 05/11/2025 18:09:41 ::
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by Mr. Shaikh in support of his contention, to which we need
not advert at this stage, for, the reason that follows.

11. Assuming that a writ petition against TEPS is
maintainable, we are of the firm opinion that this writ petition
ought not to be entertained bearing in mind the concepts of
‘maintainability” and ‘entertainability’ of a writ petition as well
as in view of the special facts and circumstances of this
particular case.

12. Remedy under Article 226 of the Constitution is
discretionary. In its quest to enforce rights, a writ court
cannot exercise powers oblivious of certain self-imposed
restrictions propounded by the Supreme Court in several of its
decisions. Even though a writ petition could be held to be
maintainable, yet, the writ court in given circumstances could
refuse to entertain a writ petition in the prudent exercise of its
discretion.

13. From the factual narrative, as above, it is clear that the
petitioning company has approached the NGT (Western Zone),
Pune by presenting an appeal under section 16 read with
section 18 of the NGT Act challenging an order, whereby it
was called upon to deposit an amount of Rs. 77.513 lakh
towards damage caused to the environment. This demand
was raised pursuant to a meeting of the Monitoring
Committee. Since the petitioning company has not annexed
the order of the Monitoring Committee, we are disabled to
note its contents. Be that as it may, the petitioning company
having further moved the Principal Bench of the NGT for a
relook at the quantification of demand for damages, liberty

has admittedly been given to it to approach the Monitoring

:ilUploaded on - 17/06/2022 .2 Downloaded on - 05/11/2025 18:09:41 .
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Committee again for recalculation of the amount which it has
been found liable to pay. Till date, according to the petitioning
company, such application has not been decided. The current
demand raised by TEPS is nothing but a follow-up step of the
earlier demand which was raised and not met by the
petitioning company despite several reminders to it to clear its
liability. It is in these circumstances that the question of
entertaining this writ petition has emerged.

14. The principal issue is admittedly sub judice before the
NGT (Western Zone), Pune in a statutory appeal; hence, we
have failed to comprehend as to why the writ jurisdiction has
been invoked at this stage challenging the demand raised by
TEPS based on the decision of the Monitoring Committee
without approaching the NGT/Monitoring Committee. TEPS, as
per the admission of the petitioning company, has threatened
it with legal action if it failed to make the requisite
contribution/pay the quantified charges. An industry, which
does not clear its liability and has even failed in its pursuit to
have the guantum recalculated by the Monitoring Committee,
cannot be heard by a writ court on a grievance of the present
nature for grant of relief if a decision is awaited at the end of
the Monitoring Committee, which has been approached on the
basis of an order of the Principal Bench of the NGT. The
remedy provided by the NGT Act having been availed by the
petitioning company, it would not be proper to allow it to
invoke the discretionary jurisdiction under Article 226 at the
present stage,.

15. That apart, this writ petition clearly pertains to a matter

relating to environment for which the petitioning company has

: Nploaded on - 17/06/2022 =+ Downloaded on - 05/11/2025 18:09:41
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moved us in view of the current roster fixed by the Chief
Justice.

16. Having regard to the decision of the Supreme Court
reported in (2012) 8 SCC 326 (Bhopal Gas Peedith Mahila
Udyog Sangathan and Ors. vs. Union of India and Ors.),
in particular paragraph 40, we had called upon Mr. Shaikh to
satisfy us that this writ petition could be entertained.
According to him, the remedy before the NGT is an alternative
remedy and, therefore, such alternative remedy does not oust
the jurisdiction of the writ court to entertain a challenge to a
demand which has been raised without jurisdiction. That the
High Court has the power and jurisdiction to entertain a writ
petition under Article 226 of the Constitution of India or even
a petition under Article 227 of the Constitution of India in
matters relating to environment has been contended drawing
inspiration from a recent decision of the Supreme Court dated
1g8th May 2022 in Writ petition (Civil) No. 433 of 2012
(Madhya Pradesh High Court Advocates Bar Association
and Anr. vs. Union of India and Anr.).

17. Having read the decision in Madhya Pradesh High
Court Advocates Bar Association (supra), we see no
reason to hold that the same in any manner dilutes paragraph
40 of the decision in Bhopal Gas pPeedith Mahila Udyog
sangathan (supra). In Madhya Pradesh High Court
Advocates Bar Association (supra) the Court was, inter
alia, called upon to decide whether the provisions contained in
section 14 read with section 22 of the NGT Act have the effect
of ousting the jurisdiction of the High Court. The question was

answered in the negative relying upon the decision of the

\
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Constitution Bench reported in (1997) 3 SCC 261 (L.
Chandra Kumar vs. Union of India).

18. There can be no doubt that the NGT is a tribunal
subordinate to the High Court. Not only would the Regional
Bench of the NGT be amenable to judicial superintendence
under Article 227 of the Constitution of India by the High
Court within whose jurisdiction it is located, even the Principal
Bench of the NGT would be amenable to such jurisdiction
provided any part of the cause of action arises within the
territorial limits of the High Court. Invocation of such
jurisdiction must, however, be permitted in exceptional cases
only and where no other eofficacious remedy is available. Even,
in an appropriate case, an order passed by the NGT could be
challenged before the High Court under Article 226 of the
Constitution and such challenge may also be entertained by
the High Court despite availability of the remedy of an appeal
before the Supreme Court, provided any of the exceptions
carved out by the Supreme Court in its decision reported in
(1998) 8 SCC 1 (Whirlpool Corporation vs. Registrar of
Trade Marks, Mumbai and Ors.) is satisfied. This is our
understanding of the law based on the principles laid down in
Madhya Pradesh High Court Advocates Bar Association
(supra).

19. However, here, the petitioning company has approached
us challenging the communication dated 16t May 2022
without approaching the NGT. We are considering a grievance
which is intrinsically related to assessment of the quantum of
damages which the petitioning company is liable to bear for

damage caused to the environment, such assessment having
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been made by none other than the Monitoring Committee
constituted by the NGT (Western Zone), Pune itself. Since the
petitioning company was not satisfied with the assessment
made, it rightly approached the Principal Bench of the NGT
and such Tribunal, by its order dated 24%" January 2022, has
relegated the petitioning company to the Monitoring
Committee. We do not have the benefit of appreciating the
reasons for which the Monitoring Committee may not have, as
yet, considered the request of the petitioning company for
recalculation of the quantum of damages that it is liable to
bear, in the absence of any statement in that behalf contained
in the writ petition. suffice it to note, the impugned
communication dated 16th May 2022 being 2 step taken as
follow-up action for securing compliance of the decision of the
Monitoring Committee, it is not the writ remedy to be pursued
by the petitioning company for securing relief; granting such
relief, if at all, is within the domain of the NGT/Monitoring
Committee at the first instance and if the appropriate forum
passes an order adverse to the interest of the petitioning
company and if any of the exceptions carved out in Whirlpool
Corporation (supra) is satisfied, the writ remedy or the
remedy under Article 227 of the Constitution could be
explored by it.

20. The other contention advanced by Mr. Shaikh that the
remedy before the NGT is an alternative remedy has not
impressed us. Having regard to what has been ruled by the
Supreme Court in paragraph 40 of Bhopal Gas Peedith
Mahila Udyog Sangathan and Ors (supra), the NGT has to

be regarded as the original forum for remedy in relation to

2 Downloaded on - 05/11/2025 18:09:41 I
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matters covered by Schedule I to the NGT Act. This, in our
view, is because the Court held that matters which are
covered under the provisions of the NGT Act and/or in
Schedule 1 to the NGT Act can be instituted only before the
NGT (emphasis ours). We have not been shown any
subsequent decision of the Supreme Court taking a contrary
view.

21. Thus, it would be proper to decline interference at this
stage. If the occasion soO demands and any order of the NGT
affecting the petitioning company can be challenged before
this Court resting on the principles laid down in Whirlpool
Corporation (supra), it will be free to so approach.

22. The writ petition, accordingly, stands dismissed. There
shall be no order as to costs.

(M. S. KARNIK, J.) (CHIEF JUSTICE)
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